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MINNISBLAD

Til: Sjavariatvegs- og landbiinadarraduneytis
Fra: Utanrikisraduneyti

Efni: Matveelaloggjofin-Akvadi EES samningsins um stjérnskipulegan fyrirvara

Minnisblad petta er teki® saman til ad gera grein fyrir 103. gr. EES samningsins um
stjornskipulegan fyrirvara vi® 4kvordun sameiginlegu EES nefndarinnar vegna umradna
um moguleg frestun 4 sampykkt frumvarps til breytinga 4 ymsum l6gum vegna
innleidingar 4 matvaelaloggjof ESB.

Akva8i 103. gr. EES samningsins felur i sér ad ef EES EFTA riki getur ekki innleitt EES
gerd i landsrétt 4n pess ad breyta 1ogum, er akvordun um ad taka gerdina upp i EES
samninginn tekin i sameiginlegu EES nefndinni med fyrirvara um sambykki Alpingis. A
pessum grunni er vidkomandi mal n1 til medferdar &4 Alpingi.

AJ 66ru leyti ma um efni dkvadisins og pad ferli sem getur hafist ef sampykki Alpingis
liggur ekki fyrir innan tilskilins sex méanada frests (27. april 2008 i bessu tilviki) eda
syniji Alpingi sampykkis, visa til medfylgjandi samantektar sem EFTA skrifstofan hefur
unnid fyrir utanrikisraduneytio.

Tekid skal fram ad morg demi eru um pad ad ekki hafi nadst ad uppfylla tilgreindann
frest an pess ad pad hafi haft par afleidingar sem gert er rad fyrir i akvedinu. Slikt er
hins vegar ekki trygging fyrir pvi ad i pessu tilviki myndi framkvaemdastjorn ESB ekki
kjosa ad gripa til slikra adgerda. Allt er snertir matveeli og matvalaloggjofina er
vidkveemt 4 vettvangi EES. Pannig kynni séredli og mikilveegi pessa malaflokks ad leida
til harkalegri vidbrag6a en hingad til eru pekkt eins og pad demi synir sem visad er til
hér ad nedan. Tekid skal fram ad bessi adstada snyr eins og sakir standa einungis ad
utflutningi sjdvarafurda par sem ny matvaelaloggjof ESB snyr eingéngu ad beim vérum.

bad ferli sem lyst er i samantekt EFTA skrifstofunnar er hid formlega ferli sem fara barf i
gegnum hyggist framkveemdastjorn ESB gripa til adgerda af pessu tilefni. Rétt er hins
vegar a0 hafa i huga ad deemi er um ad pegar hinn tilgreindi frestur hefur ekki verid virtur
ad adildarriki hafi gripid til adgerda gagnvart {slandi 4 peim grunni ad vara uppfylli ekki
skilyrdi loggjafar ESB en pad var i svonefndu hrognamali & arinu 2003 bar sem
innflutningsfyrirteekjum & Bretlandseyjum voru gefin fyrirmeeli um ad st6dva innflutning
4 liduseidum og laxahrognum fr4 fslandi par sem Island haf@i ekki innleitt i 16ggjof sina
reglur ESB par ad litandi sem teknar hofou verid upp i EES samninginn. Gat pessi stada
skadad mjog Gtflutningshagsmuni tiltekinna fyrirteekja 4 Islandi. Var brugdist vid malinu
med setningu bradabirgdalaga, sbr. til frekari upplysingar 111. mal 4 130. 16ggjafarbingi.



Sem fyrr leggur utanrikisraduneytid dherslu 4 ad virda frest 103. gr. EES samningsins.
Renni fresturinn dt getur utanrikisraduneytid ekki dbyrgst ad pad hafi ekki afleidingar
fyrir Gtlutningshagsmuni Islands ad pvi er vardar sjavarafurdir.
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MEMORANDUM

Confidential Ref. 1083573
13 May 2008
To: Hogni Kristjansson, Director for European Affairs, Ministry for Foreign

Affairs, Raudararstig 25, 150 Reykjavik, Iceland

Cc:

From: Erna Hjaltested, Senior Legal Officer, EEA-Coordination Division, EFTA
— European Free Trade Association

Subject: Consequences according to the EEA Agreement when constitutional
requirements for an EEA Joint Committee decision are not fulfilled.

1. The EFTA Secretariat in Brussels has been asked by the Ministry for Foreign
Affairs in Iceland to briefly describe the consequences foreseen in the EEA Agreement
if a Contracting Party to the Agreement does not fulfil the constitutional requirements
necessary for the entry into force of an EEA Joint Committee decision.

2. A decision of the EEA Joint Committee normally enters into force on the date
after the decision has been adopted. When a decision can not enter into force on that
date because parliamentary procedures are necessary for one of the Contracting Parties,
the EEA Joint Committee decision enters into force on the first day of the second month
following the last notification of the fulfilment of constitutional requirements.
According to Article 103(2) of the EEA Agreement, the Contracting parties are given 6
months after the adoption of the decision in the EEA Joint Committee to fulfil the
necessary constitutional requirements in case parliamentary procedures are necessary.
When that 6 month period has lapsed without the fulfilment of the necessary
constitutional requirements and the decision cannot be applied provisionally due to
constitutional requirements, the provisional suspension of the affected Annex to the
EEA Agreement is triggered.' According to Article 103(2) of the EEA Agreement the
suspension of the affected part of an Annex to the Agreement shall take effect one
month after:

i) Notification by a Contracting Party that a provisional application of the
decision can not take place; or

ii) Notification by a Contracting Party of non-ratification.

The suspension shall, however, in no event take effect earlier than the date on which the
corresponding EC act is implemented in the Community.

3. The suspension would, however, not occur automatically. The part of the Annex
concerned which would be directly affected by the new legislation and thus
provisionally suspended shall be determined by the EEA Joint Committee according to

! Article 102(5) EEA Agreement
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Article 102(2) and 5 of the EEA Agreement.? Before provisional suspension of a part of
an Annex to the EEA Agreement, the EEA Joint Committee should also examine the
possibility of taking notice of and accepting the equivalence of divergent legislation.
The Contracting Parties have previously stated that suspension is not in the interest of
the good functioning of the EEA Agreement and all efforts should be made to avoid it
Various uncertainties remain regarding the execution of suspension as this has never
taken place.

4. In case of suspension, Article 102(5) of the EEA Agreement states that the EEA
Joint Committee shall try to agree on a mutually acceptable solution in order for the
suspension to be terminated as soon as possible.

%* %k k %k %

2. Norberg et al., EEA Law- A Commentary on the EEA Agreement, (Fritzes 1993), p. 144.
3 Agreed Minute Ad Article 111 EEA, contained in the Final Act to the EEA Agreement.



