125. loggjafarping 1999-2000.
bskj. 123 — 113. mal.

Tillaga til pingsalyktunar
um fullgildingu vidbdétarsamnings vid samning um flutning deemdra manna.
(Logo fyrir Alpingi 4 125. 16ggjafarpingi 1999-2000.)

Alpingi alyktar ad heimila rikisstjorninni ad fullgilda fyrir {slands hond vidbétarsamning
vid samning fra 21. mars 1983 um flutning deemdra manna sem gerdur var i Strassborg 18.
desember 1997.

Athugasemdir vid pingsalyktunartillégu pessa.

Med pingsalyktunartillogu pessari er leitad heimildar Alpingis til fullgildingar & vidbotar-
samningi vio samning fra 21. mars 1983 um flutning demdra manna sem gerdur var i Strass-
borg 18. desember 1997. Vidbotarsamningurinn er prentadur sem fylgiskjal med tillogunni.

Samningurinn um flutning deemdra manna, sem gerdur var i Strassborg 21. mars 1983 a
vegum Evrépuradsins, var undirritadur fyrir fslands hond 19. september 1989 og fullgiltur
6. agust 1993. Samningurinn 6dladist gildi ad pvi er Island vardar 1. desember 1993. Med
l6gum um alpjédlega samvinnu um fullnustu refsidoma, nr. 56/1993, voru l6gfest akvadi til
pess ad fullnaegja skuldbindingum samkvaemt samningnum.

Megintilgangur samningsins um flutning deemdra manna er ad gera fullnustu refsingar
mogulega 1 60ru riki en par sem hun er akvedin. Ad baki samningnum bua pau mannudar-
sjonarmid ad gera dompola kleift ad afplana refsingu 1 heimalandi sinu og jafnframt pad
sjonarmid ad a pann veg sé¢ fremur unnt ad studla ad félagslegri endurhafingu hans og bua
hann undir ad koma 1t i pj6dfélagio 4 ny. Samkvamt samningnum getur demdur madur 14tid
11j6s 6sk um ad veroa fluttur til annars samningsrikis til ad afplana refsingu sina. Einnig geta
badi domsriki og fullnusturiki lagt fram 6sk par ad lutandi. Skilyrdi eru sett fyrir flutningi
og er mikilveaegast peirra ad dompoli sé rikisborgari fullnusturikis. Enn fremur gildir pad skil-
yrdi ad domur sé endanlegur og ad dombpoli eigi eftir ad afplana a.m.k. sex manudi pegar
beioni er 16g0 fram. Fra pessu er p6é unnt ad vikja. b4 gildir pad 6fravikjanlega skilyrdi ad
hinn demdi eda, ef vid 4, 16glegur fyrirsvarsmadur hans sampykki flutning. Loks verdur st
athofn eda pad athafnaleysi, sem demt var fyrir, ad vera refsivert samkvaemt 16gum fulln-
usturikis og badi domsriki og fullnusturiki ad sampykkja flutninginn.

Markmidid med vidobdtarsamningnum vid samninginn um flutning deemdra manna er ad
gera flutning 4 fullnustu doms mdgulegan i tveimur tilvikum: Annars vegar pegar dompoli
leitast vid ad komast hja fullnustu eda frekari fullnustu med pvi ad flyja til landsvadis pegn-
rikisins adur en hann hefur afplanad dominn. betta hefdi i flestum tilvikum peer afleidingar
a0 domur yroi ekki fullnustadur. Hins vegar pegar domur eda stjérnvaldsakvoroun, sem leidir
af honum, felur i sér akvordun um brottvisun eda flutning démpola ar landi ad fullnustu lok-
inni. [ badum pessum tilvikum er gert rad fyrir ad unnt sé ad flytja fullnustu déms an sam-
pykkis dombpola.

Hinn 17. september 1999 hofou alls 16 riki undirritad vidobdtarsamninginn, par a4 medal
fsland, og eitt riki, Makedénia, fullgilt hann. Hann 6dlast gildi pegar prju riki hafa fullgilt
hann.



167.-69. gr. Schengen-samningsins fra 1990 eru apekk akvaedi og i vidbotarsamningnum
vid samning um flutning demdra manna. Domsmalaraduneytid hefur i undirbuningi laga-
frumvarp sem gerir rad fyrir naudsynlegum breytingum a 16gum um alpjédlega samvinnu um
fullnustu refsidoma, nr. 56/1993, til pess ad unnt verdi ad fullnegja skuldbindingum sam-
kvemt nefndum akvaedum Schengen-samningsins. Breytingar pessar mida einnig ad pvi ad
gera kleift ad fullgilda vidbotarsamninginn sem hér um redir.

Fylgiskjal.

VIDBOTARSAMNINGUR
vid samning um flutning
deemdra manna.

Formali.

Adildarriki Evropuradsins og 6nnur riki sem undir-
ritad hafa viobotarsamning pennan,

vilja audvelda framkvemd samningsins um flutn-
ing deemdra manna er lagdur var fram til undirritunar
i Strassborg 21. mars 1983 (hér eftir nefndur ,,samn-
ingurinn®) og einkum fylgja eftir vidurkenndum
markmidum hans um ad studla ad réttleti og félags-
legri endurhafingu demdra manna,

er 1jost a0 morg riki geta ekki framselt eigin rikis-
borgara,

telja @skilegt ad auka vid samninginn i tilteknum
atridum og

hafa ordid asatt um eftirfarandi:

1. gr.
Almenn akveaedi.
1. Ord og ordtok, sem notud eru i pessum vidbotar-
samningi, skal tilka 4 sama veg og i samningnum.

2. Akvadi samningsins skulu eiga vid ad pvi marki
sem pau eru samrymanleg akvaedum bessa vidbotar-
samnings.

2. gr.
Menn sem fliid hafa domsriki.

1. begar rikisborgari adila, sem hlotid hefur endan-
legan dom a landsvedi annars adildarrikis, leitast vid
a0 komast hja fullnustu eda frekari fullnustu domsins
i domsrikinu med pvi ad flyja til landsveedis fyrr-
nefnds adila adur en hann hefur afplanad dominn

ADDITIONAL PROTOCOL
to the Convention on the Transfer
of Sentenced Persons

Preamble

The member States of the Council of Europe, and
the other States signatory to this Protocol,

Desirous of facilitating the application of the Con-
vention on the Transfer of Sentenced Persons opened
for signature at Strasbourg on 21 March 1983 (here-
inafter referred to as “the Convention™) and, in par-
ticular, pursuing its acknowledged aims of furthering
the ends of justice and the social rehabilitation of
sentenced persons;

Aware that many States cannot extradite their own
nationals;

Considering it desirable to supplement the Con-
vention in certain respects,

Have agreed as follows:

Article 1
General provisions

1. The words and expressions used in this Protocol
shall be interpreted within the meaning of the Con-
vention.

2. The provisions of the Convention shall apply to
the extent that they are compatible with the provi-
sions of this Protocol.

Article 2
Persons having fled from the sentencing State
1. Where a national of a Party who is the subject of
a sentence imposed in the territory of another Party
as a part of a final judgment, seeks to avoid the ex-
ecution or further execution of the sentence in the
sentencing State by fleeing to the territory of the



getur domsrikid 6skad eftir pvi ad hinn adilinn taki
yfir fullnustu déomsins.

2. Adbeidni domsrikisins getur fullnusturikid, adur
en fylgiskjol med beidni hafa borist eda adur en
tekin hefur verid akvordun um beidni, handtekid
dompola eda gert hverja adra radstofun til ad tryggja
a0 dompoli verdi afram & landsvaedi pess par til tekin
hefur verid akvérdun um beidni. Beidnir um brada-
birgdaradstafanir skulu hafa ad geyma upplysingar
sem um getur i 3. mgr. 4. gr. samningsins. Stada
démpola med tilliti til refsifullnustu skal ekki vera
lakari vegna pess tima sem hann hefur verio i haldi
a grundvelli pessarar malsgreinar.

3. Ekki parf sampykki dompola vegna flutnings &
fullnustu déms.

3. gr.
Dombpolar sem 4 ad visa eda flytja ar landi.

1. Samkvamt beidni domsrikisins getur fullnustu-
rikid, samkveemt akvadum pessarar greinar, fallist &
flutning dompola an sampykkis hans pegar domur a
hendur honum eda stjérnvaldsakvordun, sem leidir
af domi, felur 1 sér akvordun um brottvisun, flutning
ur landi eda adra radstofun sem leidir til pess ad vio-
komandi dompola er 6heimilt ad dveljast lengur &
landsvae0i domsrikisins pegar honum er sleppt r
fangelsi.

2. Fullnusturikid skal ekki veita sampykki sitt skv.
1. mgr. an pess ad taka til athugunar afst6du dém-
pola.

3. Vid beitingu pessarar greinar skal domsrikid lata
fullnusturikinu i té:

a. yfirlysingu um afstoou dompola til ventanlegs
flutnings hans og

b. afrit af akvordun um brottvisun, flutning eda
hverri annarri akvérdun sem hefur pau ahrif ad
dompola er oheimilt ad dveljast lengur & land-
sveedi domsrikisins pegar honum er sleppt Gr
fangelsi.

4. Ekki skal sakja til sakar mann sem fluttur er
samkvamt dkvedum pessarar greinar, dema hann
e0a hafa i haldi til fullnustu déms eda akvordunar
um frjalsreedissviptingu vegna einhvers annars brots
en liggur til grundvallar domi til fullnustu og framid
var fyrir flutning démpola, eda skal frelsi dompola
af 60rum asteedum skert nema i eftirfarandi tilvikum:

former Party before having served the sentence, the
sentencing State may request the other Party to take
over the execution of the sentence.

2. At the request of the sentencing State, the ad-
ministering State may, prior to the arrival of the
documents supporting the request, or prior to the de-
cision on that request, arrest the sentenced person, or
take any other measure to ensure that the sentenced
person remains in its territory, pending a decision on
the request. Requests for provisional measures shall
include the information mentioned in paragraph 3 of
Article 4 of the Convention. The penal position of
the sentenced person shall not be aggravated as a re-
sult of any period spent in custody by reason of this
paragraph.

3. The consent of the sentenced person shall not be
required to the transfer of the execution of the sen-
tence.

Article 3

Sentenced persons subject to an expulsion or

deportation order

1. Upon being requested by the sentencing State,
the administering State may, subject to the provi-
sions of this Article, agree to the transfer of a sen-
tenced person without the consent of that person,
where the sentence passed on the latter, or an ad-
ministrative decision consequential to that sentence,
includes an expulsion or deportation order or any
other measure as the result of which that person will
no longer be allowed to remain in the territory of the
sentencing State once he or she is released from pris-
on.

2. The administering State shall not give its agree-
ment for the purposes of paragraph 1 before having
taken into consideration the opinion of the sentenced
person.

3. For the purposes of the application of this Arti-
cle, the sentencing State shall furnish the administer-
ing State with:

a) a declaration containing the opinion of the sen-
tenced person as to his or her proposed transfer,
and

b) a copy of the expulsion or deportation order or
any other order having the effect that the sen-
tenced person will no longer be allowed to re-
main in the territory of the sentencing State once
he or she is released from prison.

4. Any person transferred under the provisions of
this Article shall not be proceeded against, sentenced
or detained with a view to the carrying out of a sen-
tence or detention order, for any offence committed
prior to his or her transfer other than that for which
the sentence to be enforced was imposed, nor shall
he or she for any other reason be restricted in his or



a. pegar domsrikid heimilar: beidni um heimild skal
leggja fram og henni fylgja 611 videigandi sk;jol
og stadfest endurrit hvers kyns framburdar
sakfellds manns; heimild ber ad veita pegar brot-
i0, sem beidni vardar, mundi sjalft geta leitt til
framsals ad 16gum domsrikisins eda pegar fram-
sal veri utilokad eingdéngu vegna pyngdar refs-
ingar;

b. pegar dompoli, sem hefur haft taekifeeri til a0 fara
fra landsvaedi fullnusturikisins, hefur ekki gert
pad innan 45 daga fra pvi hann var endanlega
latinn laus eda ef hann hefur komid aftur 4 land-
svae0io eftir ad hafa yfirgefid pad.

5. bratt fyrir akvaedi 4. mgr. getur fullnusturikiod
gripid til allra naudsynlegra radstafana ad eigin 16g-
um, par & medal h6foad mal ad sakborningi fjar-
stoéddum, til ad koma i veg fyrir hvers kyns réttar-
ahrif fyrningar.

6. Samningsriki getur med yfirlysingu til adalfram-
kvaemdastjora Evropuradsins gefio til kynna ad pad
muni ekki taka yfir fullnustu doms vid peer adstaedur
sem lyst er i pessari grein.

4. gr.
Undirritun og gildistaka.

1. Vidbotarsamningur pessi skal liggja frammi til
undirritunar af halfu adildarrikja Evropuradsins og
annarra rikja sem undirritad hafa samninginn. Hann
skal vera hadur fullgildingu, stadfestingu eda sam-
pykki. Undirritunarriki getur ekki fullgilt, stadfest
eda sampykkt vidbotarsamninginn nema pad hafi
adur eda samtimis fullgilt, stadfest eda sampykkt
samninginn. Skjol um fullgildingu, stadfestingu eda
sampykki skulu athent adalframkvamdastjora Evr-
opuradsins til vorslu.

2. Vidbotarsamningur pessi skal 60last gildi fyrsta
dag pess manadar sem hefst eftir ad 1idnir eru prir
manudir fra athendingu pridja skjalsins um fullgild-
ingu, stadfestingu eda sampykki.

3. Ad pvi er vardar riki, sem undirritar vidbotar-
samning pennan en athendir sidar skjal sitt um full-
gildingu, stadfestingu eda sampykki til vorslu, 60last
vidbotarsamningurinn gildi fyrsta dag pess manadar
sem hefst eftir ad lidnir eru prir manudir fra athend-
ingu skjalsins.

5. gr.
Aadild.
1. Riki, sem ekki & adild ad Evropuradinu en hefur
gerst adili ad samningnum, getur gerst adili ad vid-
botarsamningi pessum eftir gildistoku hans.

her personal freedom, except in the following cases:

a) when the sentencing State so authorises: a re-
quest for authorisation shall be submitted, ac-
companied by all relevant documents and a legal
record of any statement made by the convicted
person; authorisation shall be given when the of-
fence for which it is requested would itself be
subject to extradition under the law of the sen-
tencing State or when extradition would be ex-
cluded only by reason of the amount of pun-
ishment;

b) when the sentenced person, having had an oppor-
tunity to leave the territory of the administering
State, has not done so within 45 days of his or
her final discharge, or if he or she has returned to
that territory after leaving it.

5. Notwithstanding the provisions of paragraph 4,
the administering State may take any measures nec-
essary under its law, including proceedings in absen-
tia, to prevent any legal effects of lapse of time.

6. Any contracting State may, by way of a declara-
tion addressed to the Secretary General of the Coun-
cil of Europe, indicate that it will not take over the
execution of sentences under the circumstances de-
scribed in this Article.

Article 4
Signature and entry into force

1. This Protocol shall be open for signature by the
member States of the Council of Europe and the
other States signatory to the Convention. It shall be
subject to ratification, acceptance or approval. A
Signatory may not ratify, accept or approve this
Protocol unless it has previously or simultaneously
ratified, accepted or approved the Convention.
Instruments of ratification, acceptance or approval
shall be deposited with the Secretary General of the
Council of Europe.

2. This Protocol shall enter into force on the first
day of the month following the expiration of a period
of three months after the deposit of the third instru-
ment of ratification, acceptance or approval.

3. In respect of any signatory State which subse-
quently deposits its instrument of ratification, ac-
ceptance or approval, the Protocol shall enter into
force on the first day of the month following the
expiration of a period of three months after the date
of deposit.

Article 5
Accession
1. Any non-member State which has acceded to the
Convention may accede to this Protocol after it has
entered into force.



2. Ad pvi er vardar riki, sem gerist adili ad vidbot-
arsamningnum, 60last hann gildi fyrsta dag pess
manadar sem hefst eftir ad lidnir eru prir manudir fra
peim degi er adildarskjal er athent til vorslu.

6. gr.

Landsvzdi er vidbotarsamningurinn tekur til.

1. Vid undirritun vidbotarsamnings pessa, eda
pegar skjal um fullgildingu, stadfestingu, sampykki
e0a adild er athent til vorslu, getur riki tilgreint pad
landsvae0i eda pau landsvadi sem vidaukasamning-
urinn skal taka til.

2. Samningsriki getur hvener sem er sidar, med
yfirlysingu til adalframkvamdastjora Evropuradsins,
feert gildi viobotarsamningsins Gt til annars land-
sveedis sem er nanar tilgreint i yfirlysingunni. Ad pvi
er slikt landsvaedi vardar 6dlast vidbotarsamningur-
inn gildi fyrsta dag pess manadar sem hefst eftir ad
lidnir eru prir manudir fra peim degi er adalfram-
kvaemdastjorinn tekur vid slikri yfirlysingu.

3. Yfirlysingar, sem gefnar eru skv. 1. og 2. mgr.,
ma, med tilkynningu til adalframkvamdastjorans,
afturkalla med tilliti til hvada landsvadis sem er sem
tilgreint hefur verid i slikri yfirlysingu. Afturkollun-
in 00last gildi fyrsta dag pess manadar sem hefst
eftir ad lidnir eru prir manudir fra peim degi er adal-
framkvamdastjorinn tekur vid slikri tilkynningu.

7. gr.
Gildistimi.
Vidbotarsamningi pessum skal beitt um fullnustu
refsinga hvort sem peer hafa verid demdar fyrir eda
eftir gildistoku hans.

8. gr.
Uppsogn.

1. Samningsriki getur hvener sem er, med tilkynn-
ingu til adalframkvaemdastjora Evropuradsins, sagt
upp vidbdtarsamningi pessum.

2. Slik uppsogn skal 6dlast gildi fyrsta dag pess
manadar sem hefst eftir ad lionir eru prir manudir fra
peim degi er adalframkveemdastjorinn tekur vid
slikri tilkynningu.

3. Vidbotarsamningur pessi skal po afram gilda um
fullnustu refsinga peirra manna sem fluttir hafa verid
badi samkvaemt akvedum samningsins og bessa
vidbotarsamnings fyrir gildistokudag uppsagnar-
innar.

4. Uppsogn samningsins leidir sjalfkrafa til upp-
sagnar vidbotarsamnings pessa.

2. In respect of any acceding State, the Protocol
shall enter into force on the first day of the month
following the expiration of a period of three months
after the date of the deposit of the instrument of ac-
cession.

Article 6
Territorial application
1. Any State may at the time of signature or when
depositing its instrument of ratification, acceptance,
approval or accession, specify the territory or terri-
tories to which this Protocol shall apply.

2. Any Contracting State may, at any later date, by
declaration addressed to the Secretary General of the
Council of Europe, extend the application of this
Protocol to any other territory specified in the decla-
ration. In respect of such territory the Protocol shall
enter into force on the first day of the month follow-
ing the expiration of a period of three months after
the date of receipt of such declaration by the Secre-
tary General.

3. Any declaration made under the two preceding
paragraphs may, in respect of any territory specified
in such declaration, be withdrawn by a notification
addressed to the Secretary General. The withdrawal
shall become effective on the first day of the month
following the expiration of a period of three months
after the date of receipt of such notification by the
Secretary General.

Article 7
Temporal application
This Protocol shall be applicable to the enforce-
ment of sentences imposed either before or after its
entry into force.

Article 8
Denunciation

1. Any Contracting State may at any time
denounce this Protocol by means of a notification
addressed to the Secretary General of the Council of
Europe.

2. Such denunciation shall become effective on the
first day of the month following the expiration of a
period of three months after the date of receipt of the
notification by the Secretary General.

3. This Protocol shall, however, continue to apply
to the enforcement of sentences of persons who have
been transferred in conformity with the provisions of
both the Convention and this Protocol before the
date on which such denunciation takes effect.

4. Denunciation of the Convention automatically
entails denunciation of this Protocol.



9. gr.
Tilkynningar.
Adalframkvaemdastjori Evropuradsins skal tilkynna
adildarrikjum pess, 61lum rikjum sem hafa undirritad
samninginn, 6llum rikjum sem eiga adild ad samn-
ingnum og 6llum 6drum rikjum, sem hefur verid
bodin adild ad samningnum, um:
a. sérhverja undirritun;
b. athendingu sérhvers skjals um fullgildingu, stad-
festingu, sampykki eda adild,
c. sérhvern gildistokudag vidbotarsamnings pessa
skv. 4. og 5. gr.;
d. sérhverja adra adgerd, yfirlysingu, tilkynningu
eda ordsendingu sem vardar vidbotarsamning
pennan.

bessu til stadfestu hafa undirritadir fulltriar, sem
til pess hafa fullt umbod, undirritad vidbotarsamning
pennan.

Gjort i Strassborg 18. desember 1997 & ensku og
fronsku, i einu eintaki sem vardveitt skal i skjala-
safni Evropuradsins, og eru badir textar jafngildir.
Adalframkvemdastjori Evropuradsins skal senda
stadfest endurrit til sérhvers adildarrikis Evropurads-
ins, til annarra rikja sem undirritad hafa samninginn
og til sérhvers rikis sem bodin er adild ad honum.

Article 9
Notifications
The Secretary General of the Council of Europe
shall notify the member States of the Council of
Europe, any Signatory, any Party and any other State
which has been invited to accede to the Convention
of:
a) any signature;
b) the deposit of any instrument of ratification, ac-
ceptance, approval or accession;
¢) any date of entry into force of this Protocol in ac-
cordance with Articles 4 or 5;
d) any other act, declaration, notification or com-
munication relating to this Protocol.

In witness whereof the undersigned, being duly
authorised thereto, have signed this Protocol.

Done at Strasbourg, this eighteenth day of Decem-
ber 1997, in English and in French, both texts being
equally authentic, in a single copy which shall be de-
posited in the archives of the Council of Europe. The
Secretary General of the Council of Europe shall
transmit certified copies to each member State of the
Council of Europe, to the other States signatory to
the Convention and to any State invited to accede to
the Convention.



