125. léggjafarping 1999-2000.
Pbskj. 888 — 586. mal.

Tillaga til pingsalyktunar
um fullgildingu Romarsampykktar um Alpjodlega sakamaladémstdlinn.
(Logo fyrir Alpingi 4 125. 16ggjafarpingi 1999-2000.)

Alpingi alyktar ad heimila rikisstjorninni ad fullgilda fyrir {slands hond Rémarsampykkt
um Alpjédlega sakamaladomstolinn sem sampykkt var i Rom 17. jali 1998.

Athugasemdir vid pingsdlyktunartillogu pessa.

Hinn 17. juli 1998 var a rikjaradstefnu Sameinudu pjodanna i Rom sampykktur samningur
um stofnun alpjéodlegs sakamaladomstols, Romarsampykkt um Alpjoédlega sakamaladomstol-
inn. Med pingsalyktunartilldgu pessari er leitad heimildar Alpingis til fullgildingar sam-
pykktarinnar sem er prentud sem fylgiskjal med tilldgunni.

Romarsampykktin 1a frammi til undirritunar i Rom til 17. oktober 1998 og unnt verdur ad
undirrita hana i New York til 31. desember 2000. Sampykktin var undirritud fyrir {slands
hond 26. agast 1998. Hinn 29. mars 2000 hofou alls 95 riki undirritad sampykktina en sjo6 riki
hofou fullgilt hana, p.e. Senegal, Trinidad og Tébagé, San Marino, Italia, Fidjieyjar, Gana
og Noregur. Sampykktin mun 6dlast gildi tveimur manudum eftir ad 60 riki hafa fullgilt
hana.

Alpjodlegi sakamaladémstollinn, sem hafa mun adsetur i Haag, hefur pad hlutverk ad
deema i malum einstaklinga sem grunadir eru um alvarlegustu gleepi gegn mannkyninu, p.e.
hépmord, glepi gegn mannud, stridsglaepi og glepi gegn fridi. Stofnun domstolsins er tvi-
melalaust eitt mikilvaegasta framlag til mannréttindaverndar og fridar i heiminum fra stofnun
Sameinudu pjodanna. Unnid hefur verid ad stofnun sliks domstoéls allt fra lokum sidari
heimsstyrjaldarinnar.

Hoépmord, glepir gegn mannid og stridsglepir eru skilgreind i Romarsampykktinni, en
kvedid er 4 um ad domstollinn skuli ekki beita 16gsdgu sinni ad pvi er glaepi gegn fridi vardar
fyrr en skilgreining a peim liggur fyrir. Domstéllinn hefur sjalfvirka 16gs6gu i malum er und-
ir hann heyra, p.e. 6hdda sérstoku sampykki vidkomandi rikja. Skilyrdi er p6 ad annadhvort
pegnriki sakbornings eda rikid par sem hid meinta brot var framid sé adili ad sampykktinni.
Adildarriki er heimilt ad undanpiggja sig 16gsogu domstdlsins ad pvi er stridsglaepi vardar
til allt a0 sjo ara fra pvi ad sampykktin 6dlast gildi gagnvart pvi.

Sérstakur saksoknari starfar samkvemt sampykktinni og getur hann ad eigin frumkvadi
e0a eftir tilvisun fra adildarriki eda 6ryggisradi Sameinudu pjédanna hafist handa vid ad
rannsaka og gefa Ut akeeru i malum er undir domstélinn heyra. Samkvamt sampykktinni er
oheimilt ad hefja eda halda afram rannsokn eda saksdkn i mali a eins ars timabili eftir ad or-
yggisradid hefur lagt fram beidni par ad lutandi til domstodlsins, 1 samraemi vid dlyktun sem
sampykkt er samkvamt VII. kafla sattmala Sameinudu pjédanna.
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Logsaga Alpjodlega sakamaladomstdlsins er til fyllingar 16gsogu einstakrarikja til ad sak-
sekja og dema i peim malum sem hér um raedir. Logsaga domstolsins verdur pvi adeins virk
a0 vidkomandi riki hafi sokum skorts 4 getu eda vilja 1atid undir hofud leggjast ad gripa til
videigandi radstafana.

Alpjédlegi sakamaladomstéllinn er varanlegur og hefur almenna 16gsdgu. Hann er pvi fra-
brugdinn alpjodastridsgleepadomstolunum i malefnum fyrrum Jagoéslaviu og Ruanda sem
hafa takmarkada 16gsogu beedi i tima og rumi.

Rémarsampykktin um Alpjédlega sakamaladémstélinn samanstendur afalls 128 greinum
og skiptist hun 1 eftirfarandi kafla:

1. kafli. Stofnun démstolsins (1.-4. gr.).

. kafli. Logsaga, skilyrdi pess ad mal sé taekt til medferdar og réttarheimildir (5.-21. gr.).
. kafli. Grundvallarreglur refsiréttar (22.-33. gr.).

. kafli. Skipan og stjorn domstdlsins (34.-52. gr.).

. kafli. Rannsokn og saksokn (53.-61. gr.).

. kafli. Domsmedferd (62.—76. gr.).

. kafli. Refsingar (77.-80. gr.).

. kafli. Afryjun og endurupptaka (81.—85. gr.).

. kafli. Alpjédasamstarf og réttaradstod (86.—102. gr.).

10. kafli. Fullnusta (103.—111. gr.).

11. kafli. bing adildarrikjanna (112. gr.).

12. kafli. Fjarmoégnun (113.-118. gr.).

13. kafli. Lokaakveedi (119.—-128. gr.).

Rikjaradstefna Sameinudu pjédanna i Rém var haldin dagana 15. jini til 17. juli 1998. {s-
land var 1 hopi rumlega 60 rikja 4 radstefnunni sem lagoi aherslu 4 ad Alpjodlegi sakamala-
démstéllinn yrdi sjalfstedur og 6flugur og hefdi sjalfvirka 16gsdgu 1 malum er undir hann
heyra. Hopurinn taldi enn fremur afar mikilvaegt ad tryggja sjalfsteedi og frumkvaedisrétt sak-
soknarans. [ hopnum voru m.a. 611 adildarriki ESB ad Frakklandi undanskildu, Noregur,
Sviss, Kanada, Astralia og Nyja Sjaland auk ymissa Austur-Evropurikja, Mid- og Sudur-
Amerikurikja, Afrikurikja og Asfurikja. Nokkur riki, par 4 medal Bandarikin, Frakkland,
Russland, Kina, Indland, Mexiké og ymis Arabariki, vildu & hinn boginn draga ar valdi sak-
soknarans og takmarka 16gsdgu domstolsins. Bandarikin 16gou meginaherslu 4 ad pegnriki
sakbornings yroi ad veita sampykki sitt 1 hvert skipti til ad 16gsaga domstolsins yroi virk, en
samkvemt pvi veeri t.d. ekki unnt ad 16gsekja bandariska hermenn nema med sérstoku sam-
pykki Bandarikjanna.

A0 morgni lokadags radstefnunnar, 17. jali 1998, lagdi formadur adalsamninganefndar-
innar, Kanadamadurinn Philippe Kirsch, fram ny samningsdrég sem byggdust ad verulegu
leyti 4 sjonarmidum 60 rikja hopsins. Komid var p6 ad nokkru leyti til mots vid sjonarmid
hinna rikjanna, m.a. ad pvi er vardar 16gsdgu domstolsins. Fyrrnefndi hopurinn taldi drogin
asattanleg i heild og hvatti til pess ad pau yrdu sampykkt an nokkurra breytinga. A lokafundi
adalsamninganefndarinnar 16gdu Indland og Bandarikin hvort um sig fram breytingartillogur,
en mikill meiri hluti rikja sampykkti tillogur Noregs um ad taka breytingartillogurnar ekki
fyrir. I kjolfarid voru samningsdrogin sampykkt med 16fataki.

A allsherjarfundi um kvoldid kréfdust Bandarikin atkvadagreidslu um samningsdrogin.
Voru pau sampykkt med yfirgnafandi meiri hluta atkvaeda: 120 riki greiddu atkveedi meo,
21 sat hja og adeins 7 greiddu atkvaedi & moéti, par & medal Bandarikin, Indland, Kina og
fsrael. Medal peirra sem greiddu atkvadi med drdgunum voru Frakkland og Russland.
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A rikjaradstefnunni i Rom var sett a fot nefnd til ad undirbua stofnun Alpjodlega saka-
maladomstodlsins. Medal verkefna undirbuningsnefndarinnar er ad semja drog ad mals-
medferdarreglum domstolsins og ad lysingu & efnispattum peirra brota er falla undir Rémar-
sampykktina, en gert er rad fyrir ad pessum verkefnum verdi lokid fyrir lok jini 2000. {sland
hefur tekid patt i starfi nefndarinnar.

Nordurlondin hafa haft med sér samrad um undirbuning fullgildingar Romarsampykktar-
innar um Alpjodlega sakamaladomstdlinn, enda er malid baedi flokid og umfangsmikid. Full-
gilding Rémarsampykktarinnar kallar 4 16ggjof um framkvaemd hennar hér 4 landi. [ doms-
malardduneytinu er unnid ad undirbiningi frumvarps par ad lutandi og er gert rad fyrir ad

pad verdi lagt fyrir Alpingi i upphafi 126. 16ggjafarpings.

Fylgiskjal.

Roéomarsampykkt um Alpjédlega
sakamaladémstolinn.

Inngangsoro.
Rikin, sem eru adilar ad sampykkt pessari,

gera sér grein fyrir pvi ad allar pjodir eru tengdar
sameiginlegum béndum og menningararfur peirra er
samofinn en jafnframt ottast pau ad pessi fingerdi
vefur kunni ad bresta hvenar sem er,

eru minnug pess ad 4 pessari 6ld hafa milljonir
barna, kvenna og karla ordid fornarlomb oskiljan-
legra grimmdarverka sem hafa groflega misbodid
samvisku mannkynsins,

vidurkenna ad alvarlegir glaepir sem pessir 6gni fridi,
oryggi og velferd 1 heiminum,

Iysa pvi yfir ad ekki megi lata orefsad fyrir hina
alvarlegustu glepi sem gjorvallt samfélag pjodanna
hefur dhyggjur af og tryggja purfi ad raunverulega sé
sott til saka fyrir pessa glaepi med pvi ad gera rad-
stafanir 4 innlendum vettvangi og efla alpj6da-
samvinnu,

eru stadradin i ad binda enda a refsileysi gerenda
pessara glaepa og a pann hatt studla ad pvi ad koma
i veg fyrir slika gleepi,

minna d ad pad er skylda sérhvers rikis ad beita
refsilogsdgu sinni gagnvart peim sem bera abyrgo a
alpjodaglaepum,

ROME STATUTE OF THE
INTERNATIONAL CRIMINAL COURT

PREAMBLE
The States Parties to this Statute,

Conscious that all peoples are united by common
bonds, their cultures pieced together in a shared
heritage, and concerned that this delicate mosaic
may be shattered at any time,

Mindful that during this century millions of children,
women and men have been victims of unimaginable
atrocities that deeply shock the conscience of hu-
manity,

Recognizing that such grave crimes threaten the
peace, security and well-being of the world,

Affirming that the most serious crimes of concern to
the international community as a whole must not go
unpunished and that their effective prosecution must
be ensured by taking measures at the national level
and by enhancing international cooperation,

Determined to put an end to impunity for the per-
petrators of these crimes and thus to contribute to the
prevention of such crimes,

Recalling that it is the duty of every State to exercise
its criminal jurisdiction over those responsible for
international crimes,



itreka markmid og meginreglur sdttmala Sameinudu
pjo6danna, einkum ad ekkert riki skuli beita hotunum
eda valdi gegn fridhelgi yfirradasvadis eda stjorn-
malalegu sjalfstedi annars rikis eda med annarri
peirri adferd sem ekki samrymist markmidum Sam-
einudu pjodanna,

leggja aherslu d i pessu sambandi ad engin akveaedi
sampykktar pessarar beri ad skilja 4 pann veg ad
adildarriki sé heimilt ad blanda sér i hernadaratok
eda innanrikismal annars rikis,

eru stadradin 1 ad stofna i pessu skyni og 1 pagu nu-
lifandi og komandi kynsl6da sjalfsteedan og varan-
legan alpjodlegan sakamaladomstél, 1 tengslum vid
Sameinudu pjédirnar, sem hafi1l6gsdgu yfir alvarleg-
ustu glepum sem gjorvallt samfélag pjddanna hefur
ahyggjur af,

leggja aherslu d ad Alpjodlegi sakamaladomstollinn,
sem stofnadur er med sampykkt pessari, skuli vera til
fyllingar innlendri refsilogsogu,

einsetja sér ad tryggja til frambudar virdingu fyrir
alpjoolegri réttvisi og framkvemd hennar,

og hafa ordiod asatt um eftirfarandi:

1. kafli: Stofnun démstélsins.
1. gr.
Domstollinn.

Alpjoédlegur sakamaladomstoll (,,domstollinn“) er
hér med stofnadur. Hann skal vera varanleg stofnun
og hafa vald til pess ad beita 16gsdgu sinni gagnvart
einstaklingum fyrir hina alvarlegustu glepi sem
gjorvallt samfélag pjédanna hefur dhyggjur af og til-
greindir eru 1 sampykkt pessari og skal hann vera til
fyllingar innlendri refsilogsogu. Um logsogu og
starfsemi domstolsins fer eftir akvaedum pessarar
sampykktar.

2. gr.
Tengsl domstolsins vid Sameinudu pjodirnar.
Domstollinn skal vera tengdur Sameinudu pjéoun-
um med samningi sem ping adildarrikja pessarar
sampykktar skal sampykkja og gerir sidan forseti
démstolsins samninginn fyrir hans hond.

Reaffirming the Purposes and Principles of the
Charter of the United Nations, and in particular that
all States shall refrain from the threat or use of force
against the territorial integrity or political independ-
ence of any State, or in any other manner inconsist-
ent with the Purposes of the United Nations,

Emphasizing in this connection that nothing in this
Statute shall be taken as authorizing any State Party
to intervene in an armed conflict or in the internal
affairs of any State,

Determined to these ends and for the sake of present
and future generations, to establish an independent
permanent International Criminal Court in relation-
ship with the United Nations system, with jurisdic-
tion over the most serious crimes of concern to the
international community as a whole,

Emphasizing that the International Criminal Court
established under this Statute shall be complement-
ary to national criminal jurisdictions,

Resolved to guarantee lasting respect for and the en-
forcement of international justice,

Have agreed as follows

PART 1. ESTABLISHMENT OF THE COURT
Article 1
The Court
An International Criminal Court (“the Court”) is
hereby established. It shall be a permanent institu-
tion and shall have the power to exercise its jurisdic-
tion over persons for the most serious crimes of in-
ternational concern, as referred to in this Statute, and
shall be complementary to national criminal jurisdic-
tions. The jurisdiction and functioning of the Court
shall be governed by the provisions of this Statute.

Article 2
Relationship of the Court with the United Nations
The Court shall be brought into relationship with
the United Nations through an agreement to be ap-
proved by the Assembly of States Parties to this Sta-
tute and thereafter concluded by the President of the
Court on its behalf.



3. gr.
Adsetur domstolsins.

1. Domstollinn skal hafa adsetur i Haag i Hollandi
(,»gistirikid®).

2. Domstollinn skal gera samning um hofudstodv-
ar sinar vid gistirikid sem ping adildarrikja pessarar
sampykktar skal sampykkja og gerir sidan forseti
démstolsins samninginn fyrir hans hond.

3. Telji domstollinn pad askilegt getur hann kom-
10 saman annars stadar i samremi vi0 pessa sam-
bykkt.

4. gr.
Réttarstada og valdheimildir domstdlsins.

1. DOmsto6llinn skal hafa stodu alpjoolegrar 16g-
persénu. Hann skal einnig hafa pad rétthefi sem
honum er naudsynlegt til ad starfa og na markmidum
sinum.

2. Démstoéllinn getur innt storf sin af hendi og
beitt valdheimildum sinum eins og kvedid er 4 um i
sampykkt pessari a yfirradasvadi hvers adildarrikis
og, samkvaemt sérstokum samningi, 4 yfirradasvadi
hvada rikis annars sem er.

2. kafli: Logsaga, skilyroi pess ad mal sé taekt
til medferdar og réttarheimildir.
5. gr.
Gleepir sem falla undir 16gsogu domstolsins.

1. Logsaga domstolsins skal takmarkast vid hina
alvarlegustu glapi sem gjorvallt samfélag pjédanna
hefur ahyggjur af. Eftirtaldir gleepir falla undir 16g-
s0gu domstodlsins 1 samraemi vid pessa sampykkt:

a) hopmoro;

b) gleepir gegn mannud;

¢) stridsgleepir;

d) glepir gegn fridi.

2. Domstollinn skal beita 16gsdgu sinni ad pvi er
vardar glepina gegn fridi pegar sampykkt hefur
verid akvaedi i samraemi vid 121. og 123. gr. par sem
glaepirnir eru skilgreindir og sett eru skilyrdi fyrir
pvi ad domstdllinn beiti 16gsdgu sinni ad pvi er
pessa glaepi vardar. Pad akveedi skal vera i samraemi

vi0 videigandi akveaedi sattmala Sameinudu
pjo6danna.

6. gr.

Hopmora.

[ pessari sampykkt merkir ,hépmord* einhvern
eftirtalinna verknada sem framdir eru i peim tilgangi

Article 3
Seat of the Court

1. The seat of the Court shall be established at The
Hague in the Netherlands (“the host State”).

2. The Court shall enter into a headquarters agree-
ment with the host State, to be approved by the As-
sembly of States Parties and thereafter concluded by
the President of the Court on its behalf.

3. The Court may sit elsewhere, whenever it con-
siders it desirable, as provided in this Statute.

Article 4
Legal status and powers of the Court

1. The Court shall have international legal per-
sonality. It shall also have such legal capacity as
may be necessary for the exercise of its functions
and the fulfilment of its purposes.

2. The Court may exercise its functions and
powers, as provided in this Statute, on the territory
of any State Party and, by special agreement, on the
territory of any other State.

PART 2. JURISDICTION, ADMISSIBILITY
AND APPLICABLE LAW
Article 5
Crimes within the jurisdiction of the Court

1. The jurisdiction of the Court shall be limited to
the most serious crimes of concern to the inter-
national community as a whole. The Court has juris-
diction in accordance with this Statute with respect
to the following crimes:

(a) The crime of genocide;

(b) Crimes against humanity;

(c) War crimes;

(d) The crime of aggression.

2. The Court shall exercise jurisdiction over the
crime of aggression once a provision is adopted in
accordance with articles 121 and 123 defining the
crime and setting out the conditions under which the
Court shall exercise jurisdiction with respect to this
crime. Such a provision shall be consistent with the
relevant provisions of the Charter of the United
Nations.

Article 6

Genocide
For the purpose of this Statute, “genocide” means
any of the following acts committed with intent to



ad utryma meo 6llu eda ad hluta pj6d, pjédernishopi,
kynstofni eda truflokki, sem slikum:

a) ad drepa einstaklinga ur viokomandi hopi;

b) ad skada einstakling ur viokomandi hépi,
likamlega eda andlega;

c) ad prongva vidkomandi hopi af dsetningi til
pess ad bua vid lifsskilyrdi sem mida ad likamlegri
eydingu hopsins eda hluta hans;

d) ad beita pvingunaradgerdum sem mida ad pvi
a0 koma i veg fyrir barnsfaedingar 1 hdpnum;

e) ad flytja born med valdi ur hopnum til annars
hops.

7. gr.
Gleepir gegn mannuo.

1. T pessari sampykkt merkir ,,glaepir gegn mann-
ud“ einhvern eftirtalinna verknada pegar peir eru
framdir sem hluti af vidtekri eda kerfisbundinni at-
16gu sem beint er gegn 6breyttum borgurum, vitandi
vits um atldguna:

a) mord;

b) utrymingu;

¢) prelkun;

d) brottvisun eda naudungarflutninga ibua;

e) fangelsun eda adra alvarlega frelsissviptingu
sem stridir gegn grundvallarreglum pjodaréttar;

f) pyndingar;

g) naudgun, kynlifspraelkun, pvingun til vendis,
pungunar eda 6frjosemisadgerdar eda annad alika
alvarlegt kynlifsofbeld;

h) ofsoknir gegn afmoérkudum hopi eda samfélagi
vegna stjornmalaskodana, kynpattar, pjédernis, pj6d-
ernishops, menningar, triarbragda, kynferdis eins og
pad er skilgreint i 3. mgr. eda af 6drum astedum,
sem almennt er vidurkennt ad fai ekki stadist ad
pjodarétti, i tengslum vid einhvern pann verknad,
sem um getur i pessari malsgrein, eda einhvern pann
glaep sem fellur undir 16gsdgu démstolsins;

i) mannshvorf af manna véldum,;

j) kynpattaadskilnad;

k) adra dmannudlega verknadi af svipudum toga
sem atlad er ad valda miklum pjaningum eda alvar-
legu likamstjoni eda tjoni 4 andlegu eda likamlegu
heilbrigdi.

2.11. mgr.:

a) merkir ,,atlaga sem beint er gegn 6breyttum
borgurum* hattsemi sem felur 1 sér r60 margendur-
tekinna verknada, sem um getur i 1. mgr., sem beint
er gegn obreyttum borgurum i samrami vid eda til

destroy, in whole or in part, a national, ethnical,
racial or religious group, as such:

(a) Killing members of the group;

(b) Causing serious bodily or mental harm to mem-
bers of the group;

(c) Deliberately inflicting on the group conditions
of life calculated to bring about its physical destruc-
tion in whole or in part;

(d) Imposing measures intended to prevent births
within the group;

(e) Forcibly transferring children of the group to
another group.

Article 7
Crimes against humanity

1. For the purpose of this Statute, “crime against
humanity” means any of the following acts when
committed as part of a widespread or systematic at-
tack directed against any civilian population, with
knowledge of the attack:

(a) Murder;

(b) Extermination;

(c) Enslavement;

(d) Deportation or forcible transfer of population;

(e) Imprisonment or other severe deprivation of
physical liberty in violation of fundamental rules of
international law;

(f) Torture;

(g) Rape, sexual slavery, enforced prostitution,
forced pregnancy, enforced sterilization, or any other
form of sexual violence of comparable gravity;

(h) Persecution against any identifiable group or
collectivity on political, racial, national, ethnic, cul-
tural, religious, gender as defined in paragraph 3, or
other grounds that are universally recognized as im-
permissible under international law, in connection
with any act referred to in this paragraph or any
crime within the jurisdiction of the Court;

(i) Enforced disappearance of persons;

(j) The crime of apartheid;

(k) Other inhumane acts of a similar character in-
tentionally causing great suffering, or serious injury
to body or to mental or physical health.

2. For the purpose of paragraph 1:

(a) “Attack directed against any civilian popula-
tion” means a course of conduct involving the multi-
ple commission of acts referred to in paragraph 1
against any civilian population, pursuant to or in



a0 framfylgja stefnu rikis eda samtaka um ad gera
slika atlogu;

b) felur ,,utryming™ pad i sér ad prongva ibuunum
af 4setningi til pess ad bua vid lifsskilyrdi, medal
annars pau ad koma i veg fyrir ad peir hafi adgang
ad mat og lyfjum, sem xtlad er ad eyda hluta
ibuanna;

¢) merkir ,prelkun ad beita einhverjum eda
Ollum peim heimildum sem tengjast eignarrétti &
einstaklingi, par 4 medal sem lidur i mansali, einkum
kvenna og barna;

d) merkir ,brottvisun eda naudungarflutningur
ibua‘“ naudungarflutninga a f61ki, med brottvisun eda
00rum pvingunaradgerdum, af svadi par sem folkid
er statt og hefur 16gvarinn rétt til dvalar, 4n asteedna
sem eru heimiladar ad pjodarétti;

e) merkir ,,pyndingar“ ad valda af asetningi
manni, sem er i haldi hja dkerda eda 4 valdi hans,
miklum sarsauka eda pjaningum, likamlegum eda
andlegum; i hugtakinu felst p6é ekki sarsauki eda
bjaningar sem orsakast eingdngu af, felast i eda eru
til komnar vegna loglegra refsiadgerda;

f) merkir ,,naudungarpungun‘ 616glegt hald konu
sem hefur verid gert barn med naudung, med peim
asetningi ad hafa ahrif 4 samsetningu pjédernishopa
vidkomandi ibua eda fremja 6nnur alvarleg brot ad
pjodarétti. bessa skilgreiningu ber a engan hatt ad
talka pannig ad hun hafi ahrif 4 landslég um pungun;

g) merkir ,,ofsoknir* alvarlega sviptingu grund-
vallarréttinda, af 4setningi, sem stridir gegn pjoda-
rétti, vegna pess hver hopurinn eda samfélagio er;

h) merkir ,kynpattaadskilnadur“ 6mannudlega
verknadi svipads edlis og um getur i 1. mgr. sem
framdir eru innan stofnanabundins kerfis par sem
einn kynpattur kugar annan med kerfisbundnum
haetti og drottnar yfir honum med peim asetningi ad
vidhalda pvi kerfi;

i) merkir ,,mannshvorf af manna véldum® hand-
toku, hald eda brottnam manna af halfu rikis eda
stjornmalasamtaka eda med leyfi peirra, studningi
eda sampykki og pau neita sidan ad vidurkenna ad
vidkomandi hafi verid sviptir frelsi eda neita ad veita
upplysingar um 6rlog eda verustad peirra med peim
asetningi a0 svipta pa réttarvernd um lengri tima.

3.1 pessari sampykkt er med hugtakinu ,, kynferdi*
att vio badi kynin, karl og konu, eins og pad er

furtherance of a State or organizational policy to
commit such attack;

(b) “Extermination” includes the intentional inflic-
tion of conditions of life, inter alia the deprivation
of access to food and medicine, calculated to bring
about the destruction of part of a population;

(c) “Enslavement” means the exercise of any or all
of the powers attaching to the right of ownership
over a person and includes the exercise of such
power in the course of trafficking in persons, in par-
ticular women and children;

(d) “Deportation or forcible transfer of population”
means forced displacement of the persons concerned
by expulsion or other coercive acts from the area in
which they are lawfully present, without grounds
permitted under international law;

(e) “Torture” means the intentional infliction of
severe pain or suffering, whether physical or mental,
upon a person in the custody or under the control of
the accused; except that torture shall not include pain
or suffering arising only from, inherent in or inci-
dental to, lawful sanctions;

(f) “Forced pregnancy” means the unlawful con-
finement of a woman forcibly made pregnant, with
the intent of affecting the ethnic composition of any
population or carrying out other grave violations of
international law. This definition shall not in any
way be interpreted as affecting national laws relating
to pregnancy;

(g) “Persecution” means the intentional and severe
deprivation of fundamental rights contrary to inter-
national law by reason of the identity of the group or
collectivity;

(h) “The crime of apartheid” means inhumane acts
of a character similar to those referred to in para-
graph 1, committed in the context of an institutional-
ized regime of systematic oppression and
domination by one racial group over any other racial
group or groups and committed with the intention of
maintaining that regime;

(1) “Enforced disappearance of persons” means the
arrest, detention or abduction of persons by, or with
the authorization, support or acquiescence of, a State
or a political organization, followed by a refusal to
acknowledge that deprivation of freedom or to give
information on the fate or whereabouts of those per-
sons, with the intention of removing them from the
protection of the law for a prolonged period of time.

3. For the purpose of this Statute, it is understood
that the term “gender” refers to the two sexes, male



notad i pjoofélagslegu samhengi. betta hugtak hefur
enga adra merkingu hér en pa sem greinir hér ad
framan.

8. gr.
Stridsgleepir.

1. Démsto6llinn skal hafa 16gsogu ad pvi er vardar
stridsgleepi, einkum pegar peir eru framdir sem hluti
af deetlun eda stefnu eda sem hluti af umfangsmikl-
um glepaverkum.

2. 1 pessari sampykkt er merking hugtaksins
,,Striosgleepir” sem hér segir:

a) Alvarleg brot 4 Genfarsamningunum fra 12.
agust 1949, nanar tiltekid einhvern eftirtalinna
verknada gegn monnum eda eignum sem njota
verndar samkvaemt dkvaedum vidkomandi Genfar-
samninga:

i) manndrap af asetningi;

ii) pyndingar eda 6mannudleg medferd, par med
talid liffraedilegar tilraunir;

iii) ad valda af 4setningi miklum pjaningum,
alvarlegum likamsskada eda heilsutjoni;

iv) umfangsmikil eydilegging og upptaka eigna,
sem ekki er réttleetanleg af hernadarlegri naudsyn og
framkvaemd er med 6loglegum og gerredislegum
heetti;

v) a0 prongva stridsfanga eda 6drum, sem nytur
verndar, til ad gegna herpjonustu hja 6vinunum;

vi) a0 neita af asetningi stridsfanga eda 6drum,
sem nytur verndar, um réttlat og edlileg réttarhold;

vii) 6l6gleg brottvisun eda flutningur eda 616glegt
varOhald;

viii) a0 taka gisla.

b) Onnur alvarleg brot 4 16gum og venjum sem
taka tillit til hernadarataka sem eru alpjodlegs edlis
innan vidurkennds ramma pjodaréttar, nanar tiltekid
einhverjir eftirtalinna verknada:

i) a0 leggja af asetningi til atlogu gegn dbreyttum
borgurum eda einstokum borgurum sem ekki taka
beinan patt i atokum;

ii) a0 radast af 4setningi 4 borgaralega hluti, p.e.
hluti sem hafa ekki hernadarlegt veegi;

iii) a0 leggja af 4setningi til atlogu gegn starfslidi,
stodvum, bunadi, einingum eda Okutekjum sem
notud eru vid mannudaradstod eda fridargaeslu i
samremi vid sattmala Sameinudu pjodanna, svo
fremi ad peim beri vernd sem Obreyttir borgarar eda
borgaralegir hlutir samkvamt pjédréttarreglum um
hernadaratok;

and female, within the context of society. The term
“gender” does not indicate any meaning different
from the above.

Article 8
War crimes

1. The Court shall have jurisdiction in respect of
war crimes in particular when committed as part of
a plan or policy or as part of a large-scale commis-
sion of such crimes.

2. For the purpose of this Statute, “war crimes”
means:

(a) Grave breaches of the Geneva Conventions of
12 August 1949, namely, any of the following acts
against persons or property protected under the pro-
visions of the relevant Geneva Convention:

(1) Wilful killing;

(i1) Torture or inhuman treatment, including bio-
logical experiments;

(iii) Wilfully causing great suffering, or serious in-
jury to body or health;

(iv) Extensive destruction and appropriation of
property, not justified by military necessity and car-
ried out unlawfully and wantonly;

(v) Compelling a prisoner of war or other protected
person to serve in the forces of a hostile Power;

(vi) Wilfully depriving a prisoner of war or other
protected person of the rights of fair and regular
trial;

(vii) Unlawful deportation or transfer or unlawful
confinement;

(viii) Taking of hostages.

(b) Other serious violations of the laws and cus-
toms applicable in international armed conflict,
within the established framework of international
law, namely, any of the following acts:

(1) Intentionally directing attacks against the civil-
ian population as such or against individual civilians
not taking direct part in hostilities;

(i1) Intentionally directing attacks against civilian
objects, that is, objects which are not military object-
ives;

(iii) Intentionally directing attacks against person-
nel, installations, material, units or vehicles involved
in a humanitarian assistance or peacekeeping mis-
sion in accordance with the Charter of the United
Nations, as long as they are entitled to the protection
given to civilians or civilian objects under the inter-
national law of armed conflict;



iv) ad leggja af 4setningi til atlogu, vitandi ad pad
geti, af tilviljun, kostad lif obreyttra borgara eda
valdi peim likamstjoni eda eydilagt borgaralega hluti
eda valdid vidtekum, langvarandi og alvarlegum
umhverfisspjollum sem augljoslega er ekki i réttu
hlutfalli vid raunverulegan og beinan hernadarlegan
avinning sem vanst er;

v) ad radast 4 eda sprengja med hvada heetti sem
er borgir, porp, bustadi eda byggingar sem eru
ovardar og hafa ekki hernadarlegt veegi;

vi) ad drepa eda sara stridandi mann sem hefur
lagt nidur vopn eda hefur engin tok 4 ad ad verja sig
lengur og hefur gefist upp skilyrdislaust;

vii) ad misnota gridafana, fana eda einkennismerki
og einkennisbuning hers dvinanna eda Sameinudu
pjo6danna svo og sérstok takn Genfarsamninganna
pannig ad leidi til dauda eda alvarlegra meidsla a
monnum;

viii) a0 hernamsyfirvald flytji, beint eda obeint,
hluta eigin Obreyttra borgara inn 4 yfirrddasvaeoi,
sem pad hefur hertekid, eda visi 4 brott eda flytji alla
eda hluta ibua hernumda svaedisins annadhvort innan
bess svaedis eda ut fyrir svedio;

ix) ad radast af asetningi a byggingar, sem eru
helgadar tri, menntun, listum, visindum eda go6d-
gerdarstarfsemi, eda 4 sdgulegar minjar, sjukrahus
eda stadi par sem sjukum og serdum er safnad sam-
an, ad pvi tilskildu ad pessir stadir hafi ekki hern-
adarlegt veegi;

x) a0 lata menn, sem eru 4 valdi andstadinga
sinna, seta limlestingum eda laeknisfreedilegum eda
visindalegum tilraunum af hvada tagi sem er sem
hvorki er unnt ad réttleta sem leknismedferd eda
medferd hja tannlaekni eda a sjukrahisi né medferd
ipeirra pagu og sem leida til dauda eda stofna heilsu
peirra i alvarlega hettu;

x1) a0 drepa eda seera menn sem tilheyra dvinapjod
eda ovinaher med sviksamlegum heetti;

xii) a0 lysa pvi yfir ad engin grid verdi gefin;

xiii) ad eydileggja eda leggja hald 4 eignir 6vin-
anna nema slikt sé¢ 6hjakvamilegt af hernadarlegri
naudsyn;

xiv) ad afnema med yfirlysingu, fella Gr gildi um
tima eda lysa Otek fyrir domi réttindi og athatnir
borgara andstedinganna;

xv) ad neyOda borgara andstaedinganna til ad taka
patt 1 striosadgerdum gegn eigin landi jafnvel pott
peir hafi verid i pjonustu hins stridsadilans adur en
stridid hofst;

(iv) Intentionally launching an attack in the knowl-
edge that such attack will cause incidental loss of
life or injury to civilians or damage to civilian
objects or widespread, long-term and severe damage
to the natural environment which would be clearly
excessive in relation to the concrete and direct
overall military advantage anticipated;

(v) Attacking or bombarding, by whatever means,
towns, villages, dwellings or buildings which are un-
defended and which are not military objectives;

(vi) Killing or wounding a combatant who, having
laid down his arms or having no longer means of de-
fence, has surrendered at discretion;

(vii) Making improper use of a flag of truce, of the
flag or of the military insignia and uniform of the
enemy or of the United Nations, as well as of the
distinctive emblems of the Geneva Conventions, re-
sulting in death or serious personal injury;

(viii) The transfer, directly or indirectly, by the
Occupying Power of parts of its own civilian
population into the territory it occupies, or the
deportation or transfer of all or parts of the
population of the occupied territory within or outside
this territory;

(ix) Intentionally directing attacks against build-
ings dedicated to religion, education, art, science or
charitable purposes, historic monuments, hospitals
and places where the sick and wounded are col-
lected, provided they are not military objectives;

(x) Subjecting persons who are in the power of an
adverse party to physical mutilation or to medical or
scientific experiments of any kind which are neither
justified by the medical, dental or hospital treatment
of the person concerned nor carried out in his or her
interest, and which cause death to or seriously en-
danger the health of such person or persons;

(xi) Killing or wounding treacherously individuals
belonging to the hostile nation or army;

(xii) Declaring that no quarter will be given;

(xiii) Destroying or seizing the enemy's property
unless such destruction or seizure be imperatively
demanded by the necessities of war;

(xiv) Declaring abolished, suspended or inadmis-
sible in a court of law the rights and actions of the
nationals of the hostile party;

(xv) Compelling the nationals of the hostile party
to take part in the operations of war directed against
their own country, even if they were in the belliger-
ent's service before the commencement of the war;



xvi) ad fara ranshendi um borg eda stad jafnvel
pott borgin eda stadurinn hafi verid tekinn med
ahlaupi;

xvii) ad nota eitur eda eiturvopn;

xviii) ad nota keefandi, eitrad eda annars konar gas
og hvers konar samberilega vokva, efni eda buinad;

xix) ad nota byssukulur sem audveldlega penjast
eda fletjast it i mannslikamanum, svo sem byssukul-
ur med hardan hjup sem pekur ekki allan kjarnann
eda er settur skorum,;

xX) ad nota, andstett pjodréttarreglum um hern-
adaratok, vopn, skotferi, efni og hernadaradferdir
sem eru pess edlis ad valda oparfa averkum eda
bjaningum eda hafa tilviljunarkennd ahrif, ad pvi til-
skildu ad slik vopn, skotferi, efni og hernadar-
aoferdir falli undir allsherjarbann og séu talin upp i
vidauka vid pessa sampykkt, med breytingu i sam-
reemi vid videigandi akvaedi 121. og 123. gr.;

xxi) ad misbjoda mannlegri reisn, einkum med
audmykjandi og nidurlegjandi medferd;

xxii) ad naudga, halda i kynlifspraelkun, pvinga til
vaendis, valda naudungarpungun eins og skilgreint er
i f-lid 2. mgr. 7. gr., gera 6frjésemisadgerd med
naudung eda fremja hvers konar annad kynferdislegt
ofbeldi sem telst einnig til alvarlegra brota & Genfar-
samningunum;

xxiii) ad notfeera sér nerveru obreytts borgara, eda
annars manns sem nytur verndar, til ad gera tiltekna
stadi, svaedi eda herafla fridhelga fyrir hernadar-
adgerdum,;

xxiv) ad radast af asetningi 4 byggingar, bunad,
hjukrunareiningar, sjukraflutningataeki og starfslid
sem notar sérstok tdkn Genfarsamninganna i sam-
reemi vid pjodarétt;

xxv) ad nota pa hernadaradferd ad svelta dbreytta
borgara af asetningi med pvi ad svipta pa hlutum
sem eru peim omissandi til ad lifa af, par med talid
a0 koma af asetningi 1 veg fyrir ad peim berist
hjalpargdogn sem kvedid er 4 um i Genfarsamningun-
um;

xxvi) ad kvedja eda skrd i herinn born undir
fimmtan ara aldri eda lata pau taka virkan patt i
atokum.

c) Alvarleg brot a 3. gr. sem er sameiginleg
Genfarsamningunum fjéorum fra 12. agust 1949,
pegar um er ad reda hernadaratok sem ekki eru al-
bjodlegs edlis, nanar tiltekid einhverjir eftirtalinna
verknada gegn monnum, sem taka ekki virkan patt i

10

(xvi) Pillaging a town or place, even when taken
by assault;

(xvii) Employing poison or poisoned weapons;

(xviii) Employing asphyxiating, poisonous or other
gases, and all analogous liquids, materials or de-
vices;

(xix) Employing bullets which expand or flatten
easily in the human body, such as bullets with a hard
envelope which does not entirely cover the core or is
pierced with incisions;

(xx) Employing weapons, projectiles and material
and methods of warfare which are of a nature to
cause superfluous injury or unnecessary suffering or
which are inherently indiscriminate in violation of
the international law of armed conflict, provided that
such weapons, projectiles and material and methods
of warfare are the subject of a comprehensive prohi-
bition and are included in an annex to this Statute,
by an amendment in accordance with the relevant
provisions set forth in articles 121 and 123;

(xxi) Committing outrages upon personal dignity,
in particular humiliating and degrading treatment;

(xxii) Committing rape, sexual slavery, enforced
prostitution, forced pregnancy, as defined in article
7, paragraph 2 (f), enforced sterilization, or any
other form of sexual violence also constituting a
grave breach of the Geneva Conventions;

(xxiii) Utilizing the presence of a civilian or other
protected person to render certain points, areas or
military forces immune from military operations;

(xxiv) Intentionally directing attacks against build-
ings, material, medical units and transport, and per-
sonnel using the distinctive emblems of the Geneva
Conventions in conformity with international law;

(xxv) Intentionally using starvation of civilians as
amethod of warfare by depriving them of objects in-
dispensable to their survival, including wilfully im-
peding relief supplies as provided for under the Gen-
eva Conventions;

(xxvi) Conscripting or enlisting children under the
age of fifteen years into the national armed forces or
using them to participate actively in hostilities.

(c) In the case of an armed conflict not of an inter-
national character, serious violations of article 3
common to the four Geneva Conventions of 12 Au-
gust 1949, namely, any of the following acts com-
mitted against persons taking no active part in the



atokum, a0 medtdoldum einstokum herménnum sem
hafa lagt nidur vopn og gegn peim sem eru ekki
vopnfarir vegna veikinda, sara, vardhalds eda af
60rum astedum:

i) ofbeldi gegn lifi og limum, einkum hvers kyns
mord, limlestingar, mispyrmingar og pyndingar;

ii) a0 misbj6da mannlegri reisn, einkum med aud-
mykjandi og nidurlegjandi medferd;

iii) a0 taka gisla;

iv) a0 deema menn til refsingar og taka pa af lifi an
pess ad 16glega skipadur domstoll, sem tryggir pau
réttindi sem almennt er vidurkennt ad séu ofra-
vikjanleg, hafi 40ur kvedid upp dom par ad lutandi.

d) Akvaedi c-lidar 2. mgr. gilda um hernadaratok
sem ekki eru alpjodlegs edlis og eiga pannig ekki vid
um o6rdéa og spennu innanlands, til demis upppot,
einangrud og tilfallandi ofbeldisverk eda adra sam-
beaerilega verknadi.

¢) Onnur alvarleg brot 4 16gum og venjum sem
gilda um hernadaratok sem eru ekki alpjodlegs edlis
innan vidurkennds ramma pjodaréttar, nanar tiltekid
einhverjir eftirtalinna verknada:

i) ad leggja af asetningi til atlogu ad obreyttum
borgurum sem hdpi eda einstokum borgurum sem
ekki taka beinan patt 1 4&tokum;

ii) ad radast af asetningi 4 byggingar, bunad,
hjukrunareiningar, sjukraflutningataeki og starfslid
sem notar sérstok merki sem kvedid er &4 um i
Genfarsamningunum i samrami vid pjodarétt;

iii) a0 leggja af 4setningi til atlogu gegn starfslidi,
stodvum, bunadi, einingum eda Okutekjum sem
notud eru vid mannudarhjalp eda fridargeslu i sam-
remi vid sattmala Sameinudu pjédanna, svo fremi
a0 peim beri vernd sem Obreyttir borgarar eda borg-
aralegir hlutir samkvaemt pjooréttarreglum um hern-
adaratok;

iv) ad radast af asetningi a byggingar, sem eru
helgadar tri, menntun, listum, visindum eda go6d-
gerdarstarfsemi, eda 4 sogulegar minjar, sjukrahus
eda stadi par sem sjukum og serdum er safnad sam-
an, ad pvi tilskildu ad pessir stadir hafi ekki hern-
adarlegt veegi;

v) ad fara ranshendi um borg eda stad jafnvel pott
borgin eda stadurinn hafi verid tekinn med ahlaupi;

vi) ad naudga, halda i kynlifspreelkun, pvinga til
vaendis, valda naudungarpungun eins og hun er skil-
greind 1 f-1i0 2. mgr. 7. gr., gera 6frjosemisadgerd med
naudung eda fremja hvers konar annad kynferdislegt
ofbeldi sem telst einnig til alvarlegra brota 4 3. gr. sem
er sameiginleg Genfarsamningunum fjérum;
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hostilities, including members of armed forces who
have laid down their arms and those placed hors de
combat by sickness, wounds, detention or any other
cause:

(i) Violence to life and person, in particular murder
of all kinds, mutilation, cruel treatment and torture;

(i) Committing outrages upon personal dignity, in
particular humiliating and degrading treatment;

(iii) Taking of hostages;

(iv) The passing of sentences and the carrying out
of executions without previous judgement pronounc-
ed by a regularly constituted court, affording all ju-
dicial guarantees which are generally recognized as
indispensable.

(d) Paragraph 2 (c) applies to armed conflicts not
of an international character and thus does not apply
to situations of internal disturbances and tensions,
such as riots, isolated and sporadic acts of violence
or other acts of a similar nature.

(e) Other serious violations of the laws and cust-
oms applicable in armed conflicts not of an interna-
tional character, within the established framework of
international law, namely, any of the following acts:

(i) Intentionally directing attacks against the civil-
ian population as such or against individual civilians
not taking direct part in hostilities;

(i1) Intentionally directing attacks against build-
ings, material, medical units and transport, and per-
sonnel using the distinctive emblems of the Geneva
Conventions in conformity with international law;

(iii) Intentionally directing attacks against per-
sonnel, installations, material, units or vehicles in-
volved in a humanitarian assistance or peacekeeping
mission in accordance with the Charter of the United
Nations, as long as they are entitled to the protection
given to civilians or civilian objects under the inter-
national law of armed conflict;

(iv) Intentionally directing attacks against build-
ings dedicated to religion, education, art, science or
charitable purposes, historic monuments, hospitals
and places where the sick and wounded are col-
lected, provided they are not military objectives;

(v) Pillaging a town or place, even when taken by
assault;

(vi) Committing rape, sexual slavery, enforced
prostitution, forced pregnancy, as defined in article
7, paragraph 2 (f), enforced sterilization, and any
other form of sexual violence also constituting a
serious violation of article 3 common to the four
Geneva Conventions;



vii) ad kvedja eda skra i her eda herflokka bdrn
undir fimmtan 4ra aldri eda lata pau taka virkan patt
i atokum,;

viii) ad fyrirskipa flutning 4 6breyttum borgurum
af asteedum sem tengjast atdkunum, nema pvi adeins
a0 Oryggi hlutadeigandi borgara eda brynar hern-
adarastedur krefjist pess;

ix) ad drepa eda sara stridandi andsteding med
sviksamlegum haetti;

x) a0 lysa pvi yfir ad engin grid verdi gefin;

xi) a0 lata menn, sem eru a valdi annars adila ad
atokunum, seta limlestingum eda gera 4 peim lekn-
isfraedilegar eda visindalegar tilraunir af einhverju
tagi, sem hvorki er unnt ad réttleeta sem laeknismed-
ferd eda medferd hja tannleekni eda 4 sjukrahusi né
medferd i peirra pagu og leida til dauda eda skada
alvarlega heilsu pessarar manna;

xii) ad eydileggja eda leggja hald 4 eignir and-
steedings nema pad sé¢ algjorlega Ohjakvaemilegt
vegna atakanna.

f) Akvaedi e-lidar 2. mgr. gilda um hernadaratok
sem ekki eru alpjodlegs edlis og eiga pannig ekki vid
um o6rdéa og spennu innanlands, til demis upppot,
einangrud og tilfallandi ofbeldisverk eda adra sam-
beaerilega verknadi. Pau gilda um hernadaratok a yfir-
radasvae0i rikis pegar langvinn hernadaratok eru a
milli stjornvalda og skipulagdra vopnadra hopa eda
milli slikra hopa.

3. Ekkert 1 c- og e-1id0 2. mgr. skal hafa dhrif &
abyrg0 rikisstjornar 4 ad halda uppi eda koma aftur
4 logum og reglu 1 rikinu eda ad verja einingu og
fridhelgi yfirradasveedis rikisins med 6llum logleg-
um radum.

9. gr.
Efnispeettir gleepa.

1. Domstollinn skal stydjast vid efnispaetti glaepa
vid talkun og beitingu 6., 7. og 8. gr. Skulu peir sam-
pykktir af tveimur pridju hlutum fulltrianna 4 pingi
adildarrikjanna.

2. Eftirtaldir adilar geta lagt fram tillogur um
breytingar a efnispattum glaepa:

a) aodildarriki;

b) domararnir med hreinum meiri hluta;

c) saksoknari.

Breytingar skulu sampykktar af tveimur pridju
hlutum fulltrianna 4 pingi adildarrikjanna.
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(vii) Conscripting or enlisting children under the
age of fifteen years into armed forces or groups or
using them to participate actively in hostilities;

(viii) Ordering the displacement of the civilian
population for reasons related to the conflict, unless
the security of the civilians involved or imperative
military reasons so demand;

(ix) Killing or wounding
combatant adversary;

(x) Declaring that no quarter will be given;

(xi) Subjecting persons who are in the power of
another party to the conflict to physical mutilation or
to medical or scientific experiments of any kind
which are neither justified by the medical, dental or
hospital treatment of the person concerned nor car-
ried out in his or her interest, and which cause death
to or seriously endanger the health of such person or
persons;

(xii) Destroying or seizing the property of an ad-
versary unless such destruction or seizure be impera-
tively demanded by the necessities of the conflict;

(f) Paragraph 2 (e) applies to armed conflicts not
of an international character and thus does not apply
to situations of internal disturbances and tensions,
such as riots, isolated and sporadic acts of violence
or other acts of a similar nature. It applies to armed
conflicts that take place in the territory of a State
when there is protracted armed conflict between
governmental authorities and organized armed
groups or between such groups.

3. Nothing in paragraph 2 (c) and (e) shall affect
the responsibility of a Government to maintain or re-
establish law and order in the State or to defend the
unity and territorial integrity of the State, by all legi-
timate means.

treacherously a

Article 9
Elements of Crimes

1. Elements of Crimes shall assist the Court in the
interpretation and application of articles 6, 7 and 8.
They shall be adopted by a two-thirds majority of the
members of the Assembly of States Parties.

2. Amendments to the Elements of Crimes may be
proposed by:

(a) Any State Party;

(b) The judges acting by an absolute majority;

(c) The Prosecutor.

Such amendments shall be adopted by a two-thirds
majority of the members of the Assembly of States
Parties.



3. Efnispeettir gleepa og breytingar 4 peim skulu
vera i samrami vid pessa sampykkt.

10. gr.

Ekkert 1 pessum kafla skal tulkad pannig ad pad
takmarki eda hafi med einhverjum heetti ahrif 4 regl-
ur pjédaréttar sem gilda eda eru i métun ad pvi er
vardar 6nnur svid en pessa sampykkt.

11. gr.
Timamork l6gségu domstolsins.

1. Domstoéllinn hefur einungis 16gsdgu ad pvi er
vardar glaepi sem eru framdir eftir ad pessi sampykkt
odlast gildi.

2. Ef riki gerist adili ad pessari sampykkt eftir ad
hun 60last gildi getur domstollinn einungis beitt 16g-
sOgu sinni vardandi glepi sem eru framdir eftir ad
sampykktin 6dlast gildi ad pvi er pad riki vardar,
nema pad riki hafi gefid ut yfirlysingu skv. 3. mgr.
12. gr.

12. gr.
Forsendur pess ad domstollinn beiti [6gségu sinni.

1. Riki, sem gerist adili ad pessari sampykkt,
vidurkennir par med 16gsogu domstolsins ad pvi er
vardar pa glepi sem um getur i 5. gr.

2. begar um er ad rada a- eda c-lid 13. gr. getur
doémstoéllinn beitt 16gsdgu sinni ef eitt eda fleiri eftir-
farandi rikja eiga adild ad pessari sampykkt eda hafa
vidurkennt 16gs6gu domstolsins i samreemi vid 3.
mgr.:

a) riki, sem raedur pvi yfirradasveedi par sem vid-
komandi hattsemi atti sér stad eda, ef glepurinn var
framinn um bord i skipi eda loftfari, skraningarriki
skipsins eda loftfarsins;

b) rikid par sem sa sem akardur er fyrir glepinn
hefur rikisfang.

3. Ef naudsynlegt er skv. 2. mgr. ad riki, sem er
ekki adili ad pessari sampykkt, vidurkenni 16gsdgu
doémstolsins getur pad riki sampykkt med yfirlysingu
til domritara ad domstoéllinn beiti 16gsdgu sinni ad
pvi er vardar vidkomandi glaep. Rikid, sem hefur
vidurkennt 16gsdgu domstolsins, skal an tafar og
undantekningarlaust hafa samvinnu vid démstolinn
i samremi vid 9. kafla.

13. gr.
Beiting l6gsogu.
Domstollinn getur beitt 16gsogu sinni, ad pvi er
vardar glap sem um getur 1 5. gr., i samraemi vid
akvae0i pessarar sampykktar ef:
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3. The Elements of Crimes and amendments there-
to shall be consistent with this Statute.

Article 10
Nothing in this Part shall be interpreted as limiting
or prejudicing in any way existing or developing
rules of international law for purposes other than this
Statute.

Article 11
Jurisdiction ratione temporis

1. The Court has jurisdiction only with respect to
crimes committed after the entry into force of this
Statute.

2.If a State becomes a Party to this Statute after its
entry into force, the Court may exercise its jurisdic-
tion only with respect to crimes committed after the
entry into force of this Statute for that State, unless
that State has made a declaration under article 12,
paragraph 3.

Article 12
Preconditions to the exercise of jurisdiction

1. A State which becomes a Party to this Statute
thereby accepts the jurisdiction of the Court with re-
spect to the crimes referred to in article 5.

2. In the case of article 13, paragraph (a) or (c), the
Court may exercise its jurisdiction if one or more of
the following States are Parties to this Statute or
have accepted the jurisdiction of the Court in accord-
ance with paragraph 3:

(a) The State on the territory of which the conduct
in question occurred or, if the crime was committed
on board a vessel or aircraft, the State of registration
of that vessel or aircraft;

(b) The State of which the person accused of the
crime is a national.

3. If the acceptance of a State which is not a Party
to this Statute is required under paragraph 2, that
State may, by declaration lodged with the Registrar,
accept the exercise of jurisdiction by the Court with
respect to the crime in question. The accepting State
shall cooperate with the Court without any delay or
exception in accordance with Part 9.

Article 13
Exercise of jurisdiction
The Court may exercise its jurisdiction with re-
spect to a crime referred to in article 5 in accordance
with the provisions of this Statute if:



a) adildarriki hefur, i samraemi vid 14. gr., visad til
saksOknara adsteedum par sem einn eda fleiri slikir
glaepir virdast hafa verid framdir;

b) oryggisradid hefur, skv. VII. kafla sattmala
Sameinudu pjédanna, visad til saksdknara adstedum
par sem einn eda fleiri slikir gleepir virdast hafa ver-
10 framdir; eda

c¢) saksoknari hefur hafid rannsokn 4 slikum glaep
i samreemi vid 15. gr.

14. gr.
Adildarriki visar adsteedum til saksoknara.

1. Adildarriki getur visad til saksdknara adsteedum
par sem einn eda fleiri glaepir, sem falla undir 16g-
s0gu domstolsins, virdast hafa verid framdir og 6sk-
a0 pess ad hann rannsaki adstaedurnar i peim tilgangi
a0 akvarda hvort einn eda fleiri tilteknir menn skuli
akeerdir fyrir glepina.

2. Rikid, sem visar a0staedum til saksoknara, skal,
eftir pvi sem unnt er, greina i tilvisuninni fra adstaed-
um sem mali skipta og leggja fram med henni 611 til-
teek studningsgogn.

15. gr.
Saksoknari.

1. Saksoknari getur hafid rannsokn proprio motu
4 grundvelli upplysinga um glepi sem falla undir
16gsogu domstolsins.

2. Saksoknari skal kanna hversu alvarlegar per
upplysingar eru sem honum hafa borist. T pvi skyni
getur hann leitad vidbotarupplysinga hja rikjum,
stofnunum Sameinudu pjdédanna, millirikjastofnun-
um, frjalsum félagasamtokum eda 6drum areidanleg-
um adilum eins og hann telur vid eiga og getur hann
mottekid skriflega eda munnlega vitnisburdi 4 ad-
setri domstolsins.

3. Ef saksoknari kemst ad peirri nidurstdou ad gild
rok séu til pess ad hefja rannsokn skal hann senda
forréttarstofu beidni um heimild til rannsoknar dsamt
Ollum studningsgégnum sem safnad hefur verid.
Fornarlombum er heimilt ad leggja fram athuga-
semdir i forréttarstofu i samraemi vid reglurnar um
malsmedferd og sonnun.

4. Telji forréttarstofa, eftir ad hafa athugad beidn-
ina og studningsskjol med henni, ad gild rok séu til
pess ad hefja rannsokn og ad malid virdist falla undir
16gsogu domstdlsins skal hun heimila ad rannsokn
verdi hafin, med fyrirvara um sidari dkvardanir dom-
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(a) A situation in which one or more of such
crimes appears to have been committed is referred to
the Prosecutor by a State Party in accordance with
article 14;

(b) A situation in which one or more of such
crimes appears to have been committed is referred to
the Prosecutor by the Security Council acting under
Chapter VII of the Charter of the United Nations; or

(c) The Prosecutor has initiated an investigation in
respect of such a crime in accordance with article 15.

Article 14
Referral of a situation by a State Party

1. A State Party may refer to the Prosecutor a situ-
ation in which one or more crimes within the juris-
diction of the Court appear to have been committed
requesting the Prosecutor to investigate the situation
for the purpose of determining whether one or more
specific persons should be charged with the com-
mission of such crimes.

2. As far as possible, a referral shall specify the
relevant circumstances and be accompanied by such
supporting documentation as is available to the State
referring the situation.

Article 15
Prosecutor

1. The Prosecutor may initiate investigations pro-
prio motu on the basis of information on crimes
within the jurisdiction of the Court.

2. The Prosecutor shall analyse the seriousness of
the information received. For this purpose, he or she
may seek additional information from States, organs
of the United Nations, intergovernmental or non-
governmental organizations, or other reliable sources
that he or she deems appropriate, and may receive
written or oral testimony at the seat of the Court.

3. If the Prosecutor concludes that there is a
reasonable basis to proceed with an investigation, he
or she shall submit to the Pre-Trial Chamber a re-
quest for authorization of an investigation, together
with any supporting material collected. Victims may
make representations to the Pre-Trial Chamber, in
accordance with the Rules of Procedure and Evi-
dence.

4. If the Pre-Trial Chamber, upon examination of
the request and the supporting material, considers
that there is a reasonable basis to proceed with an in-
vestigation, and that the case appears to fall within
the jurisdiction of the Court, it shall authorize the



stolsins um hvort mal falli undir 16gsdgu hans og sé
teekt til medferdar.

5. Hafni forréttarstofa beidni um heimild til
rannsoknar skal pad ekki utiloka ad saksoknari geti
lagt fram beidni sidar 4 grundvelli nyrra stadreynda
eda sonnunargagna um somu adstaedur.

6. Ef saksOknari kemst ad peirri nidurstodu, ad
lokinni forrannsékninni sem um getur i 1. og 2.
mgr., ad upplysingarnar, sem lagdar hafa verid fram,
feli ekki 1 sér gild rok til rannsdknar skal hann til-
kynna pad peim sem veittu upplysingarnar. Skal pad
b6 ekki utiloka ad saksdknari taki til athugunar frek-
ari upplysingar, sem hann fer og varda sdmu ad-
steedur, 1 [josi nyrra stadreynda eda sonnunargagna.

16. gr.
Frestun rannsoknar eda saksoknar.

Ekki ma hefja eda halda afram rannsékn eda sak-
sokn samkveemt pessari sampykkt nastu 12 manudi
eftir ad oryggisradio hefur lagt fram beidni i pa veru
vid domstdlinn i samraemi vid alyktun sem sampykkt
er skv. VIL kafla sittmala Sameinudu pjoédanna.
R4010 getur endurnyjad beidnina med sama haetti.

17. gr.
Fravisunarastedur.

1. Me0 hlidsjon af tiundu malsgrein inngangsord-
anna og 1. gr. skal domstdllinn akveda ad visa mali
fra pegar:

a) riki, sem hefur 16gsdgu 1 malinu, hefur hafid
rannsokn eda saksokn i pvi, nema rikid skorti vilja
eda getu til ad fylgja rannsékninni eda saksdkninni
eftir af fullri alvoru;

b) riki, sem hefur 16gsdgu i malinu, hefur rannsak-
a0 pad og akvedid ad sxkja ekki vidkomandi mann
til saka, nema su akvordun stafi af skorti rikisins a
vilja eda getu til ad sekja viokomandi mann til saka
af fullri alvoru;

¢) vidkomandi madur hefur pegar verid demdur
fyrir pa hattsemi sem er tilefni akerunnar og dom-
stolnum er 6heimilt ad rétta i malinu skv. 3. mgr. 20.

gr.;

d) malid er ekki nogu alvarlegt til ad réttleetanlegt
s¢ ad domstollinn hafist frekar ad 1 pvi.

2. Til pess ad akvarda hvort um sé ad rada skort
a vilja 1 tilteknu mali skal domsto6llinn meta, med
hlidsjon af meginreglum um réttlata malsmedferd
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commencement of the investigation, without preju-
dice to subsequent determinations by the Court with
regard to the jurisdiction and admissibility of a case.

5. The refusal of the Pre-Trial Chamber to author-
ize the investigation shall not preclude the presenta-
tion of a subsequent request by the Prosecutor based
on new facts or evidence regarding the same situ-
ation.

6. If, after the preliminary examination referred to
in paragraphs 1 and 2, the Prosecutor concludes that
the information provided does not constitute a reas-
onable basis for an investigation, he or she shall in-
form those who provided the information. This shall
not preclude the Prosecutor from considering further
information submitted to him or her regarding the
same situation in the light of new facts or evidence.

Article 16
Deferral of investigation or prosecution

No investigation or prosecution may be com-
menced or proceeded with under this Statute for a
period of 12 months after the Security Council, in a
resolution adopted under Chapter VII of the Charter
of the United Nations, has requested the Court to
that effect; that request may be renewed by the
Council under the same conditions.

Article 17
Issues of admissibility

1. Having regard to paragraph 10 of the Preamble
and article 1, the Court shall determine that a case is
inadmissible where:

(a) The case is being investigated or prosecuted by
a State which has jurisdiction over it, unless the
State is unwilling or unable genuinely to carry out
the investigation or prosecution;

(b) The case has been investigated by a State
which has jurisdiction over it and the State has de-
cided not to prosecute the person concerned, unless
the decision resulted from the unwillingness or in-
ability of the State genuinely to prosecute;

(c) The person concerned has already been tried
for conduct which is the subject of the complaint,
and a trial by the Court is not permitted under article
20, paragraph 3;

(d) The case is not of sufficient gravity to justify
further action by the Court.

2. In order to determine unwillingness in a particu-
lar case, the Court shall consider, having regard to
the principles of due process recognized by interna-



sem vidurkenndar eru ad pjodarétti, hvort um sé ad
reda eitt eda fleiri eftirtalinna atrida, eftir pvi sem
vid &:

a) stofnad var eda stofnad er til réttarhaldanna eda
akvordun hefur verid tekin innanlands um ad firra
vidkomandi mann refsidbyrgd 4 glepum sem falla
undir 16gsdgu démstolsins og getid eri 5. gr.;

b) oréttmeetar tafir hafa ordid a4 réttarhdldunum
sem, midad vid adstedur, samrymist ekki peim
asetningi a0 leida vidkomandi mann fyrir rétt;

c¢) réttarholdin foru eda fara ekki fram 4 6hadan
e0da hlutlausan hatt og foru eda fara fram med peim
haetti sem, midad vid adstaedur, samrymist ekki peim
asetningi a0 leida vidkomandi mann fyrir rétt.

3. Til pess ad akvarda hvort um er ad raeda skort &
getu i tilteknu mali skal domstollinn meta hvort rikid
geti ekki, vegna pess ad réttarkerfi pess er med 6llu
eda ad verulegu leyti ostarfheeft, tekid akeerda hond-
um eda aflad naudsynlegra sdnnunargagna og vitnis-
burdar eda er 4 annan hatt 6fert um ad rétta { mal-
inu.

18. gr.
Forurskurdir um hvort mal sé teekt til medferdar.

1. begar adstedum hefur verid visad til ddmstols-
ins 1 samraemi vid a-lid 13. gr. og saksoknari hefur
akvardad ad gild rok séu til pess ad hefja rannsokn,
eda pegar saksoknari hefur rannsokn skv. c-1id 13.
gr. og 15. gr., skal hann tilkynna pad 6llum adildar-
rikjunum og peim rikjum sem, samkveamt peim upp-
lysingum sem tilteekar eru, myndu ad 6llu jofnu fara
med 16gsdgu ad pvi er vardar pa glaepi sem um raed-
ir. Saksoknari getur tilkynnt pessum rikjum petta i
trunadi og, ef hann telur naudsynlegt ad vernda
menn, koma i veg fyrir ad sdnnunargdgn séu eydi-
16g0 eda ad menn komist undan, getur hann tak-
markad per upplysingar sem hann veitir rikjum.

2. Adur en manudur er lidinn fra pvi ad riki mét-
tekur tilkynninguna getur pad upplyst déomstolinn
um ad pad s¢ ad rannsaka eda hafi rannsakad eigin
rikisborgara eda adra sem heyra undir 16gsdgu pess
i tengslum vid refsiverda verknadi sem kunna ad
vera glaepir, sem getid erum i 5. gr., og tengjast upp-
lysingunum sem koma fram i tilkynningunni til rikj-
anna. A9 beidni vidkomandi rikis eftirlaetur saksokn-
ari pvi riki ad rannsaka pessa menn, nema forréttar-
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tional law, whether one or more of the following
exist, as applicable:

(a) The proceedings were or are being undertaken
or the national decision was made for the purpose of
shielding the person concerned from criminal re-
sponsibility for crimes within the jurisdiction of the
Court referred to in article 5;

(b) There has been an unjustified delay in the pro-
ceedings which in the circumstances is inconsistent
with an intent to bring the person concerned to jus-
tice;

(c) The proceedings were not or are not being con-
ducted independently or impartially, and they were
or are being conducted in a manner which, in the cir-
cumstances, is inconsistent with an intent to bring
the person concerned to justice.

3. In order to determine inability in a particular
case, the Court shall consider whether, due to a total
or substantial collapse or unavailability of its nation-
al judicial system, the State is unable to obtain the
accused or the necessary evidence and testimony or
otherwise unable to carry out its proceedings.

Article 18
Preliminary rulings regarding admissibility

1. When a situation has been referred to the Court
pursuant to article 13 (a) and the Prosecutor has de-
termined that there would be a reasonable basis to
commence an investigation, or the Prosecutor initi-
ates an investigation pursuant to articles 13 (c) and
15, the Prosecutor shall notify all States Parties and
those States which, taking into account the informa-
tion available, would normally exercise jurisdiction
over the crimes concerned. The Prosecutor may noti-
fy such States on a confidential basis and, where the
Prosecutor believes it necessary to protect persons,
prevent destruction of evidence or prevent the ab-
sconding of persons, may limit the scope of the in-
formation provided to States.

2. Within one month of receipt of that notification,
a State may inform the Court that it is investigating
or has investigated its nationals or others within its
jurisdiction with respect to criminal acts which may
constitute crimes referred to in article 5 and which
relate to the information provided in the notification
to States. At the request of that State, the Prosecutor
shall defer to the State's investigation of those per-
sons unless the Pre-Trial Chamber, on the applica-



stofa akvedi, ad beidni saksdknara, a0 heimila rann-
soknina.

3. Saksoknari getur endurskodad akvordun sina
um ad eftirlata riki rannsokn sex manudum eftir ad
hann tok akvordunina eda hveneer sem er hafi ad-
steedur breyst verulega sokum skorts 4 vilja eda getu
til a0 fylgja rannsokninni eftir af fullri alvoru.

4. Vidkomandi riki eda saksoknari getur afryjad
urskurdi forréttarstofu til afryjunarstofu i samraemi
vid 82. gr. Afryjunin getur fengid flytimedferd.

5. begar saksOknari hefur eftirlatid riki rannsoknir
i samrami vid 2. mgr. getur hann 6skad pess ad fa
upplysingar frd vidkomandi riki med reglubundnu
millibili um framvindu rannsoknarinnar og, eftir at-
vikum, eftirfarandi saksokn. Adildarriki skulu svara
slikum beidnum an o6tilhlydilegra tafa.

6. A medan bedid er urskurdar forréttarstofu, eda
hvenzr sem er pegar saksoknari hefur eftirlatio riki
rannsokn samkvaemt pessari grein, getur saksoknari,
iundantekningartilvikum, leitad heimildar forréttar-
stofu til pess ad gera naudsynlegar radstafanir vegna
rannsoknarinnar i pvi skyni ad tryggja sonnunargdgn
ef einstakt faeri gefst til a0 afla mikilvaegra sdnnunar-
gagna eda ef veruleg heetta er 4 ad slik sonnunargdgn
verdi ekki faanleg sidar.

7. Riki, sem hefur métmeelt urskurdi forréttarstofu
samkvemt pessari grein, getur métmeelt pvi ad mal
sé teekt til medferdar skv. 19. gr. 4 grundvelli annarra
upplysinga, sem hafa verulega pydingu, eda umtals-
vert breyttra adstaedna.

19. gr.

Motmeeli gegn pvi ad domstollinn hafi 16gsogu

eda ad mal sé teekt til medferdar.

1. Domstollinn skal ganga ur skugga um ad hann
hafi 16gsogu 1 hverju pvi mali sem er visad til hans.
Domstollinn getur dkvardad ad eigin frumkveedi
hvort mal sé tekt til medferdar i samreemi vid 17. gr.

2. Eftirfarandi geta borid fram moétmeeli gegn pvi
ad mal sé taekt til medferdar eda ad domstollinn hafi
16gsogu af astaedum sem um getur i 17. gr:

a) madur sem er akerdur eda madur sem hefur
verid gefin Ut handtokuskipun 4 eda hefur fengid
kvadningu skv. 58. gr.;

b) riki, sem hefur 16gsdgu i tilteknu mali, & peim
forsendum ad pad hafi pegar hafio rannsokn eda sak-
sokn 1 malinu eda lokid henni;
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tion of the Prosecutor, decides to authorize the in-
vestigation.

3. The Prosecutor's deferral to a State's investiga-
tion shall be open to review by the Prosecutor six
months after the date of deferral or at any time when
there has been a significant change of circumstances
based on the State's unwillingness or inability genu-
inely to carry out the investigation.

4. The State concerned or the Prosecutor may ap-
peal to the Appeals Chamber against a ruling of the
Pre-Trial Chamber, in accordance with article 82.
The appeal may be heard on an expedited basis.

5. When the Prosecutor has deferred an investiga-
tion in accordance with paragraph 2, the Prosecutor
may request that the State concerned periodically in-
form the Prosecutor of the progress of its investiga-
tions and any subsequent prosecutions. States Parties
shall respond to such requests without undue delay.

6. Pending a ruling by the Pre-Trial Chamber, or at
any time when the Prosecutor has deferred an in-
vestigation under this article, the Prosecutor may, on
an exceptional basis, seek authority from the Pre-
Trial Chamber to pursue necessary investigative
steps for the purpose of preserving evidence where
there is a unique opportunity to obtain important evi-
dence or there is a significant risk that such evidence
may not be subsequently available.

7. A State which has challenged a ruling of the
Pre-Trial Chamber under this article may challenge
the admissibility of a case under article 19 on the
grounds of additional significant facts or significant
change of circumstances.

Article 19
Challenges to the jurisdiction of the Court
or the admissibility of a case

1. The Court shall satisfy itself that it has juris-
diction in any case brought before it. The Court may,
on its own motion, determine the admissibility of a
case in accordance with article 17.

2. Challenges to the admissibility of a case on the
grounds referred to in article 17 or challenges to the
jurisdiction of the Court may be made by:

(a) An accused or a person for whom a warrant of
arrest or a summons to appear has been issued under
article 58;

(b) A State which has jurisdiction over a case, on
the ground that it is investigating or prosecuting the
case or has investigated or prosecuted; or



c) riki sem krafist er ad vidurkenni 16gsdguna skv.
12. gr.

3. Saksoknari getur leitad eftir urskurdi domstols-
ins ad pvi er lytur ad 16gsdgu eda hvort mal sé tekt
til medferdar. I malum, er lita ad 16gsdgu eda hvort
mal sé taekt til medferdar, geta peir sem hafa visad
adstedunum til saksoknara skv. 13. gr., svo og
foérnarlombin, komid athugasemdum & framferi vid
domstolinn.

4. Einstaklingur eda riki, sem um getur i 2. mgr.,
getur einungis métmeelt pvi einu sinni ad mal sé tekt
til medferdar eda ad domstollinn hafi logsdgu. Mot-
meli skulu borin fram adur en réttarholdin hefjast
eda vid upphafpeirra. T undantekningartilvikum get-
ur domstollinn leyft ad motmeeli séu borin fram oftar
en einu sinni eda eftir ad réttarhdldin hefjast. Mot-
meli gegn pvi ad mal sé tekt til medferdar, hvort
sem pau eru borin fram vid upphaf réttarhalda eda
sidar med leyfi domstolsins, er einungis unnt ad
byggja a c-1id 1. mgr. 17. gr.

5. Riki, sem um getur i b- og c-1id 2. mgr., skal
bera fram motmeeli vid fyrsta taekifeeri.

6. Adur en akeeruatridi eru stadfest skal visa mot-
malum gegn pvi ad mal sé tekt til medferdar eda ad
démstollinn hafi 16gsdgu til forréttarstofu. begar
akeruatridi hafa verid stadfest skal peim visad til
réttarstofu. Akvordunum, er varda 16gs6gu eda hvort
mal sé tekt til medferdar, ma afryja til afryjunar-
stofu 1 samreemi vid 82. gr.

7. Ef riki, sem um getur i b- eda c-1id 2. mgr., ber
fram moétmeeli skal saksoknari fresta rannsokn par til
doémstoéllinn tekur akvordun 1 samraemi vid 17. gr.

8. A medan bedid er urskurdar domstolsins getur
saksOknari leitad heimilda hja domstélnum til pess
ao:

a) gera peer radstafanir sem eru naudsynlegar
vegna rannsoknarinnar og um getur i 6. mgr. 18. gr.;

b) taka vid framburdi eda skyrslugjof vitnis eda
ljuka s6fnun og athugun sdénnunargagna sem hafin
var adur en métmelin voru borin fram; og

¢) koma i veg fyrir undankomu manna, sem sak-
soknari hefur pegar krafist handtokuskipunar a
vegna skv. 58. gr., 1 samvinnu vid vidkomandi riki.

9. Métmeeli skulu ekki hafa ahrif 4 gildi adgerda,
sem saksoknari hefur gripid til, eda skipanir né 6nn-
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(c) A State from which acceptance of jurisdiction
is required under article 12.

3. The Prosecutor may seek a ruling from the
Court regarding a question of jurisdiction or
admissibility. In proceedings with respect to
jurisdiction or admissibility, those who have referred
the situation under article 13, as well as victims, may
also submit observations to the Court.

4. The admissibility of a case or the jurisdiction of
the Court may be challenged only once by any
person or State referred to in paragraph 2. The chal-
lenge shall take place prior to or at the commence-
ment of the trial. In exceptional circumstances, the
Court may grant leave for a challenge to be brought
more than once or at a time later than the
commencement of the trial. Challenges to the
admissibility of a case, at the commencement of a
trial, or subsequently with the leave of the Court,
may be based only on article 17, paragraph 1 (c).

5. A State referred to in paragraph 2 (b) and (c)
shall make a challenge at the earliest opportunity.

6. Prior to the confirmation of the charges, chal-
lenges to the admissibility of a case or challenges to
the jurisdiction of the Court shall be referred to the
Pre-Trial Chamber. After confirmation of the
charges, they shall be referred to the Trial Chamber.
Decisions with respect to jurisdiction or admissibili-
ty may be appealed to the Appeals Chamber in ac-
cordance with article 82.

7. If a challenge is made by a State referred to in
paragraph 2 (b) or (c), the Prosecutor shall suspend
the investigation until such time as the Court makes
a determination in accordance with article 17.

8. Pending a ruling by the Court, the Prosecutor
may seek authority from the Court:

(a) To pursue necessary investigative steps of the
kind referred to in article 18, paragraph 6;

(b) To take a statement or testimony from a
witness or complete the collection and examination
of evidence which had begun prior to the making of
the challenge; and

(c) In cooperation with the relevant States, to pre-
vent the absconding of persons in respect of whom
the Prosecutor has already requested a warrant of
arrest under article 58.

9. The making of a challenge shall not affect the
validity of any act performed by the Prosecutor or



ur fyrirmeeli sem domstdllinn hefur gefio ut 4dur en
métmelin voru borin fram.

10. Hafi domstdllinn dkvardad ad mali skuli visad
fra skv. 17. gr. getur saksoknari lagt fram beidni um
endurskodun peirrar akvordunar pegar hann hefur
gengid ur skugga um ad komid hafi fram nyjar stad-
reyndir sem Onyta pann grundvoll sem fravisun
malsins skv. 17. gr. var 4dur byggd 4.

11. Ef saksoknari eftirleetur riki rannsékn, med
hlidsjon af pvi sem segir i 17. gr., getur hann farid
fram 4 ad vidkomandi riki veiti honum upplysingar
um medferd malsins. beer upplysingar skulu, ad 6sk
vidkomandi rikis, vera trunadarmal. Ef saksoknari
akvedur sidan ad hefja rannsokn skal hann tilkynna
pad rikinu sem hann eftirlét rannséknina.

20. gr.
Ne bis in idem.

1. Ekki skal réttad yfir manni fyrir domstélnum
vegna hattsemi sem 14 til grundvallar glepum sem
doémstoéllinn hefur 4dur sakfellt hann fyrir eda syknad
af, nema kvedid s¢ 4 um annad i pessari sampykkt.

2. Ekki skal réttad yfir manni fyrir 6drum domstoli
vegna glaps sem um getur i 5. gr. og domstollinn
hefur 40ur sakfellt hann fyrir eda syknad af.

3. Ef réttad hefur verido yfir manni fyrir 66rum
domstoli vegna hattsemi sem einnig er bonnud skv.
6., 7. eda 8. gr. skal ekki réttad yfir honum fyrir
domstélnum vegna somu hattsemi, nema réttarh6ldin
fyrir hinum démstélnum:

a) hafi farid fram 1 pvi skyni ad firra vidkomandi
mann refsidbyrgd 4 glepum sem falla undir 16gségu
domstolsins; eda

b) réttarholdin hafi ad 6dru leyti ekki farid fram
med 6hadum eda ohlutdreegum heetti i samreemi vid
meginreglur um tilhlydilega malsmedferd sem vidur-
kenndar eru ad pjodarétti og hafi, midad vid adstaed-
ur, farid fram med peim heetti ad ekki samrymdist
peim asetningi ad koma 16gum yfir vidkomandi
mann.

21. gr.
Réttarheimildir.
1. Domstollinn skal beita:
a) 1 fyrsta lagi, pessari sampykkt, efnispattum
glaepa og reglum sinum um malsmedferd og sénnun;
b) i 60ru lagi, gildandi alpjédasamningum og
meginreglum og reglum pjodaréttar, eftir pvi sem
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any order or warrant issued by the Court prior to the
making of the challenge.

10. If the Court has decided that a case is in-
admissible under article 17, the Prosecutor may sub-
mit a request for a review of the decision when he or
she is fully satisfied that new facts have arisen which
negate the basis on which the case had previously
been found inadmissible under article 17.

11. If the Prosecutor, having regard to the matters
referred to in article 17, defers an investigation, the
Prosecutor may request that the relevant State make
available to the Prosecutor information on the pro-
ceedings. That information shall, at the request of
the State concerned, be confidential. If the Prosecu-
tor thereafter decides to proceed with an investiga-
tion, he or she shall notify the State to which deferral
of the proceedings has taken place.

Article 20
Ne bis in idem

1. Except as provided in this Statute, no person
shall be tried before the Court with respect to con-
duct which formed the basis of crimes for which the
person has been convicted or acquitted by the Court.

2. No person shall be tried by another court for a
crime referred to in article 5 for which that person
has already been convicted or acquitted by the
Court.

3. No person who has been tried by another court
for conduct also proscribed under article 6, 7 or 8
shall be tried by the Court with respect to the same
conduct unless the proceedings in the other court:

(a) Were for the purpose of shielding the person
concerned from criminal responsibility for crimes
within the jurisdiction of the Court; or

(b) Otherwise were not conducted independently
or impartially in accordance with the norms of due
process recognized by international law and were
conducted in a manner which, in the circumstances,
was inconsistent with an intent to bring the person
concerned to justice.

Article 21
Applicable law
1. The Court shall apply:
(a) In the first place, this Statute, Elements of
Crimes and its Rules of Procedure and Evidence;
(b) In the second place, where appropriate, ap-
plicable treaties and the principles and rules of inter-



vid 4, ad medtdldum vidurkenndum meginreglum
pjodaréttar um hernadaratok;

¢) ad 60rum kosti, meginreglum laga sem dém-
stollinn leidir af landslogum hinna ymsu réttarkerfa
i heiminum par med talin, par sem vid 4, landslog
rikja sem hafa ad 60ru jofnu 16gsdgu yfir viokom-
andi gleep, ad pvi tilskildu ad pessar meginreglur séu
ekki 6samrymanlegar pessari sampykkt, pjédarétti
og alpjodlega vidurkenndum reglum og vidmidum.

2. Domstollinn getur beitt meginreglum og réttar-
reglum eins og hann hefur tilkad peer i fyrri ddmum
sinum.

3. Beiting og tulkun laga samkvamt pessari grein
skal vera samrymanleg mannréttindum sem eru al-
bj6dlega vidurkennd og an allrar mismununar, til
deemis 4 grundvelli kynferdis eins og pad er skil-
greint 1 3. mgr. 7. gr., aldurs, kynpattar, litarhattar,
tungumals, truarbragda eda triar, stjornmalaskodana
eda annarra skodana, pjodernis, pjédernishops eda
félagslegs uppruna, rikidemis, @tternis eda annars
konar stodu.

3. kafli: Grundvallarreglur refsiréttar.
22. gr.
Nullum crimen sine lege.

1. Madur skal ekki bera refsiabyrgd samkvemt
pessari sampykkt nema hattsemin sem um radir telj-
ist, pegar huin 4 sér stad, vera glepur sem fellur undir
16gsdgu domstolsins.

2. Verknadarlysingu 4 glaep skal tulka prongt og
verdur henni ekki beitt med 16gjofnun. I vafatilvik-
um skal tilka verknadarlysinguna i hag peim sem
seetir rannsokn, saksokn eda sakfellingu.

3. bessi grein kemur ekki 1 veg fyrir ad tiltekinni
hattsemi sé lyst refsiverdri ad pjodarétti, 6had pess-
ari sampykkt.

23. gr.
Nulla poena sine lege.
Madur, sem domstollinn hefur sakfellt, getur ein-
ungis hlotid refsingu { samreemi vid pessa sampykkt.

24. gr.
Bann vio afturvirkni.

1. Enginn skal bera refsiabyrgd samkvemt pessari
sampykkt 4 hattsemi sem atti sér stad adur en sam-
pykktin 60ladist gildi.

2. Ef réttarreglum, sem vid eiga um tiltekid mal,
er breytt adur en endanlegur domur er genginn gilda
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national law, including the established principles of
the international law of armed conflict;

(c) Failing that, general principles of law derived
by the Court from national laws of legal systems of
the world including, as appropriate, the national laws
of States that would normally exercise jurisdiction
over the crime, provided that those principles are not
inconsistent with this Statute and with international
law and internationally recognized norms and stan-
dards.

2. The Court may apply principles and rules of law
as interpreted in its previous decisions.

3. The application and interpretation of law pur-
suant to this article must be consistent with interna-
tionally recognized human rights, and be without
any adverse distinction founded on grounds such as
gender as defined in article 7, paragraph 3, age, race,
colour, language, religion or belief, political or other
opinion, national, ethnic or social origin, wealth,
birth or other status.

PART 3. GENERAL PRINCIPLES
OF CRIMINAL LAW
Article 22
Nullum crimen sine lege

1. A person shall not be criminally responsible
under this Statute unless the conduct in question
constitutes, at the time it takes place, a crime within
the jurisdiction of the Court.

2. The definition of a crime shall be strictly
construed and shall not be extended by analogy. In
case of ambiguity, the definition shall be interpreted
in favour of the person being investigated, prose-
cuted or convicted.

3. This article shall not affect the characterization
of any conduct as criminal under international law
independently of this Statute.

Article 23
Nulla poena sine lege
A person convicted by the Court may be punished
only in accordance with this Statute.

Article 24
Non-retroactivity ratione personae
1. No person shall be criminally responsible under
this Statute for conduct prior to the entry into force
of the Statute.
2. In the event of a change in the law applicable to
a given case prior to a final judgement, the law more



par reglur sem eru 1 hag peim sem setir rannsokn,
saksokn eda sakfellingu.

25. gr.
Refsiabyrgo einstaklinga.
1. Domstéllinn skal hafa 16gs6gu yfir einstakling-
um samkvemt pessari sampykkt.
2. Madur, sem fremur glaep er fellur undir 16gsdgu
démstolsins, ber persénulega abyrgd 4 honum og
seetir refsingu 1 samraemi vid pessa sampykkt.

3. T samraemi vid pessa sampykkt ber madur refsi-
abyrgd og kann ad sata refsingu fyrir glep sem
fellur undir 16gsdgu démstolsins ef hann:

a) fremur slikan gleep, hvort sem hann gerir pad
einn, med 6drum eda fyrir milligdngu annars, an til-
lits til pess hvort hinn madurinn beri refsiabyrgd eda
ekki;

b) fyrirskipar, melist til eda hvetur til pess ad
slikur gleepur sé¢ framinn og hann er sidan i raun
framinn eda gerd er tilraun til ad fremja hann;

¢) i peim tilgangi ad audvelda framningu sliks
glaeps, hjalpar til vid ad fremja hann, ytir undir hann
eda a ad 60ru leyti patt i ad fremja hann eda gera til-
raun til pess, par me0 talid ad utvega pad sem parf'til
verknadarins;

d) 4 einhvern annan hatt studlar ad pvi ad slikur
glepur s¢ framinn, eda ad gerd sé tilraun til ad
fremja hann, af hopi manna sem vinnur ad sameigin-
legum markmidum. Su hattsemi skal hafa verid
framin af 4setningi og annadhvort:

i) hafa midad ad pvi ad efla glepastarfsemi eda
glepsamleg markmid hopsins ef slik hattsemi eda
markmid fela i sér framningu glaeps sem fellur undir
16gsogu domstolsins; eda

ii) hafa verid framin vitandi um markmid hopsins
um ad fremja glaepinn;

e) pegar um hopmord er ad reeda, hefur hvatt adra
beint og opinberlega til pess ad fremja hopmord;

f) gerir tilraun til ad fremja slikan glaep med pvi ad
vinna verk, sem er mikilvaegt skref 1 pa att ad glep-
urinn verdi framinn, en ekki verdur af pvi sokum
atvika sem eru 6had fyriretlunum hans. b6 skal sa
sem hverfur fra tilraunum til ad fremja glep, eda
kemur 4 annan hatt 1 veg fyrir fullframningu hans,
ekki latinn sata refsingu samkvaemt pessari sam-
pykkt fyrir tilraun til ad fremja glaepinn, enda hafi
hann med 6llu og af sjalfsdadum horfid fra refsi-
verdum fyriretlunum sinum.
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favourable to the person being investigated, prose-
cuted or convicted shall apply.

Article 25
Individual criminal responsibility

1. The Court shall have jurisdiction over natural
persons pursuant to this Statute.

2. A person who commits a crime within the juris-
diction of the Court shall be individually responsible
and liable for punishment in accordance with this
Statute.

3. In accordance with this Statute, a person shall be
criminally responsible and liable for punishment for
a crime within the jurisdiction of the Court if that
person:

(a) Commits such a crime, whether as an indi-
vidual, jointly with another or through another per-
son, regardless of whether that other person is cri-
minally responsible;

(b) Orders, solicits or induces the commission of
such a crime which in fact occurs or is attempted;

(c) For the purpose of facilitating the commission
of such a crime, aids, abets or otherwise assists in its
commission or its attempted commission, including
providing the means for its commission;

(d) In any other way contributes to the commission
or attempted commission of such a crime by a group
of persons acting with a common purpose. Such con-
tribution shall be intentional and shall either:

(1) Be made with the aim of furthering the criminal
activity or criminal purpose of the group, where such
activity or purpose involves the commission of a
crime within the jurisdiction of the Court; or

(i1) Be made in the knowledge of the intention of
the group to commit the crime;

(e) In respect of the crime of genocide, directly
and publicly incites others to commit genocide;

(f) Attempts to commit such a crime by taking ac-
tion that commences its execution by means of a
substantial step, but the crime does not occur
because of circumstances independent of the
person's intentions. However, a person who
abandons the effort to commit the crime or otherwise
prevents the completion of the crime shall not be
liable for punishment under this Statute for the
attempt to commit that crime if that person
completely and voluntarily gave up the criminal

purpose.



4. Engin akveedi i pessari sampykkt er varda refsi-
abyrg0 einstaklinga skulu hafa ahrif 4 4byrgd rikja
a0 pjodarétti.

26. gr.
Domstollinn hefur ekki l6gsogu yfir
einstaklingum undir datjan dara aldri.
Domstollinn skal ekki hafa 16gsdgu yfir ein-
staklingum sem voru undir 18 4ra aldri pegar etladur
glaepur var framinn.

27. gr.

Menn 1 opinberum st6dum njota ekki friohelgi.

1. bessi sampykkt gildir jafnt um alla 4n tillits til
opinberrar stoou. Einkum skal madur i opinberri
stodu, sem er pjodhofdingi eda leidtogi rikisstjornar,
situr 1 rikisstjorn eda 4 pjodpingi eda er kjorinn full-
trui eda embettismadur, ekki vera undanpeginn
refsiabyrgd samkvamt pessari sampykkt né heldur
skal stada hans sem slik vera 4st®da til refsilaekkun-
ar.

2. Fridhelgi eda sérstakar malsmedferdarreglur,
sem kunna ad vera bundnar opinberri stddu manns
samkvemt landslogum eda pjodarétti, skulu ekki
koma 1 veg fyrir ad démstéllinn beiti 16gsdgu sinni
gagnvart vidkomandi manni.

28. gr.
Abyrgd herforingja og annarra yfirmanna.

Auk annarra asteodna refsiabyrgdar samkvemt
pessari sampykkt vegna gleepa sem falla undir 16g-
sogu domstolsins:

a) skal herforingi eda madur, sem gegnir i raun
stodu herforingja, bera refsiabyrgd 4 glepum sem
falla undir 16gsdgu domstolsins og framdir eru af
herlidi sem er undir raunverulegri stjorn hans og
eftirliti eda raunverulegu forraedi hans og eftirliti,
eftir pvi sem vid 4, pegar peir eru afleiding pess ad
hann hefur ekki stjorn 4 herlidinu sem skyldi, ef:

i) herforinginn eda madurinn vissi eda hefdi matt
vita, midad vid adstedur 4 peim tima, ad herlid hans
veeri a0 fremja eda 1 pann mund ad fremja, slika
glaepi; og

ii) herforinginn eda madurinn gerdi ekki allar
naudsynlegar og réttmetar radstafanir sem i hans
valdi voru til pess ad koma i veg fyrir gleepina eda
berjast gegn pvi ad peir veru framdir eda lagdi ma-
lid ekki fyrir 16gbaer yfirvold til rannsdknar og sak-
soknar.
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4. No provision in this Statute relating to individu-
al criminal responsibility shall affect the responsibil-
ity of States under international law.

Article 26
Exclusion of jurisdiction over
persons under eighteen
The Court shall have no jurisdiction over any per-
son who was under the age of 18 at the time of the
alleged commission of a crime.

Article 27
Irrelevance of official capacity

1. This Statute shall apply equally to all persons
without any distinction based on official capacity. In
particular, official capacity as a Head of State or
Government, a member of a Government or parlia-
ment, an elected representative or a government of-
ficial shall in no case exempt a person from criminal
responsibility under this Statute, nor shall it, in and
of itself, constitute a ground for reduction of sen-
tence.

2. Immunities or special procedural rules which
may attach to the official capacity of a person,
whether under national or international law, shall not
bar the Court from exercising its jurisdiction over
such a person.

Article 28
Responsibility of commanders and other superiors

In addition to other grounds of criminal responsi-
bility under this Statute for crimes within the juris-
diction of the Court:

(a) A military commander or person effectively
acting as a military commander shall be criminally
responsible for crimes within the jurisdiction of the
Court committed by forces under his or her effective
command and control, or effective authority and
control as the case may be, as a result of his or her
failure to exercise control properly over such forces,
where:

(1) That military commander or person either knew
or, owing to the circumstances at the time, should
have known that the forces were committing or
about to commit such crimes; and

(i1) That military commander or person failed to
take all necessary and reasonable measures within
his or her power to prevent or repress their commis-
sion or to submit the matter to the competent author-
ities for investigation and prosecution.



b) Ad pvi er vardar tengsl yfirmanns og undir-
manns, sem ekki er lyst i a-lid, skal yfirmadur bera
refsiabyrgd a glepum sem falla undir 16gsdgu dom-
stolsins og framdir eru af undirménnum sem 1 raun
eru undir hans forredi og eftirliti og eru afleiding
pess ad hann hefur ekki stjorn 4 undirménnunum
sem skyldi, ef:

i) yfirmadurinn annadhvort vissi eda hafoi visvit-
andi ad engu upplysingar sem bentu greinilega til
pess ad undirmenn hans vaeru ad fremja eda i pann
mund ad fremja slika glaepi;

ii) glepirnir tengdust verksvidi sem 1 raun var 4
abyrg0 og undir stjorn yfirmannsins; og

iii) yfirmadurinn gerdi ekki allar naudsynlegar og
réttmeetar radstafanir sem voru i hans valdi til pess
a0 koma 1 veg fyrir gleepina eda berjast gegn pvi ad
peir veeru framdir eda lagdi malid ekki fyrir 16gbaer
yfirvold til rannsoknar og saksdknar.

29. gr.
Fyrningarreglur gilda ekki.
Gleepir sem falla undir 16gsdgu démstdlsins skulu
ekki fyrnast.

30. gr.
Hugleeg skilyroi.

1. Sé ekki kvedid 4 um annad skal madur pvi ad-
eins bera refsiabyrgd og seta refsingu fyrir gleep sem
fellur undir 16gsdgu domstolsins ad efnispeettir
glaepsins hafi verid framdir af 4setningi og vitandi
vits.

2. T pessari grein telst madur hafa dsetning pegar:

a) a0 pvi er vardar verknad, viokomandi &tlar sér
a0 fremja hann;

b) ad pvi er vardar afleidingar, viokomandi @tlar
sér a0 valda pessum afleidingum eda gerir sér grein
fyrir ad atburdarasin hljoti ad hafa paer 1 for med sér.

3. 1 pessari grein merkir ,,vitandi vits* ad vid-
komandi geri sér grein fyrir pvi hvada adstedur eru
fyrir hendi eda hvada afleidingar atburdarasin hljoti
a0 hafa i for med sér. ,,Vita“ og ,,vitandi* skal tilkad
i samreemi vid pad.

31. gr.
Refsileysisastedur.
1. Auk annarra refsileysisastadna, sem kvedid er
4 um 1 pessari sampykkt, skal madur ekki bera refsi-
abyrgd ef & peim tima sem verknadurinn var
framinn:
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(b) With respect to superior and subordinate rela-
tionships not described in paragraph (a), a superior
shall be criminally responsible for crimes within the
jurisdiction of the Court committed by subordinates
under his or her effective authority and control, as a
result of his or her failure to exercise control proper-
ly over such subordinates, where:

(1) The superior either knew, or consciously disre-
garded information which clearly indicated, that the
subordinates were committing or about to commit
such crimes;

(i1)) The crimes concerned activities that were
within the effective responsibility and control of the
superior; and

(iii) The superior failed to take all necessary and
reasonable measures within his or her power to pre-
vent or repress their commission or to submit the
matter to the competent authorities for investigation
and prosecution.

Article 29
Non-applicability of statute of limitations
The crimes within the jurisdiction of the Court
shall not be subject to any statute of limitations.

Article 30
Mental element

1. Unless otherwise provided, a person shall be
criminally responsible and liable for punishment for
a crime within the jurisdiction of the Court only if
the material elements are committed with intent and
knowledge.

2. For the purposes of this article, a person has
intent where:

(a) In relation to conduct, that person means to
engage in the conduct;

(b) In relation to a consequence, that person means
to cause that consequence or is aware that it will oc-
cur in the ordinary course of events.

3. For the purposes of this article, “knowledge”
means awareness that a circumstance exists or a con-
sequence will occur in the ordinary course of events.
“Know” and “knowingly” shall be construed accord-

ingly.

Article 31
Grounds for excluding criminal responsibility
1. In addition to other grounds for excluding crim-
inal responsibility provided for in this Statute, a per-
son shall not be criminally responsible if, at the time
of that person's conduct:



a) hafi vidkomandi verid haldinn gedsjukdomi eda
gedveilu sem eydilagdi getu hans til ad skynja 616g-
mati eda edli hattsemi sinnar eda hafa stjorn 4 henni
svo ad hun samraemdist kréfum laga;

b) hafi viokomandi verid i vimu sem eydilagdi
getu hans til ad skynja 6l6gmaeti eda edli hattsemi
sinnar eda hafa stjorn 4 henni svo ad hin samraeemd-
ist krofum laga, nema hann hafi sjalfviljugur komid
sér 1 vimu vid adstedur par sem hann vissi eda
horfdi fram hja peirri dhaettu ad vegna vimunnar
veeri hann liklegur til ad syna af sér hattsemi sem er
glaepur sem fellur undir 16gsdgu domstolsins;

¢) hafi viokomandi brugdist vid med réttmatum
haetti til pess ad verja sjalfan sig eda adra eda, pegar
um stridsglepi er ad reda, verja eigur, sem voru
honum sjalfum eda 60rum bradnaudsynlegar til pess
a0 lifa af, eda eigur sem voru bradnaudsynlegar til
pess ad ljuka hernadarlegu verkefni, gegn yfir-
vofandi og 6l6gmeetri valdbeitingu pannig ad i réttu
hlutfalli var vid hattuna sem vofdi yfir honum
sjalfum eda 6drum eda eigunum sem verid var ad
verja. Su stadreynd ad vidkomandi tok patt i varnar-
ad0gerdum herlids skal {1 sjalfu sér ekki vera
refsileysisasteeda samkvamt pessum lio;

d) hattseminni, sem haldid er fram ad sé glepur
sem fellur undir 16gsdgu domstdlsins, hafi valdid
naudung vegna hattu & yfirvofandi dauda eda viod-
varandi eda yfirvofandi alvarlegu likamstjoni hans
sjalfs eda annars manns og hafi vidkomandi brugdist
afnaudsyn vid og med réttmeetum haetti til ad afstyra
pessari heettu, ad pvi tilskildu ad vidkomandi hafi
ekki haft pann asetning ad valda meiri skada en peim
sem reynt var ad komast hja. Slik heaetta gat annad-
hvort:

i) stafad af 6drum moénnum; eda

ii) skapast af 60rum adstedum sem ekki voru &
valdi vidkomandi.

2. Domstollinn skal akvarda hvort peer refsileysis-
asteedur, sem kvedid er 4 um i pessari sampykkt, eigi
vid 1 mali sem lagt er fyrir hann.

3. Vid domsmedferd getur domstollinn tekid til at-
hugunar adrar refsileysisastadur en paer sem um get-
ur i 1. mgr. ef slik astaeda leidir af réttarheimildum
skv. 21. gr. Kvedid skal & um malsmedferd vid at-
hugun 4 slikri &stedu i reglunum um malsmedferd
og sonnun.
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(a) The person suffers from a mental disease or de-
fect that destroys that person's capacity to appreciate
the unlawfulness or nature of his or her conduct, or
capacity to control his or her conduct to conform to
the requirements of law;

(b) The person is in a state of intoxication that de-
stroys that person's capacity to appreciate the unlaw-
fulness or nature of his or her conduct, or capacity to
control his or her conduct to conform to the require-
ments of law, unless the person has become volunta-
rily intoxicated under such circumstances that the
person knew, or disregarded the risk, that, as a result
of the intoxication, he or she was likely to engage in
conduct constituting a crime within the jurisdiction
of the Court;

(c) The person acts reasonably to defend himself or
herself or another person or, in the case of war
crimes, property which is essential for the survival
of the person or another person or property which is
essential for accomplishing a military mission,
against an imminent and unlawful use of force in a
manner proportionate to the degree of danger to the
person or the other person or property protected. The
fact that the person was involved in a defensive
operation conducted by forces shall not in itself
constitute a ground for excluding criminal responsi-
bility under this subparagraph;

(d) The conduct which is alleged to constitute a
crime within the jurisdiction of the Court has been
caused by duress resulting from a threat of imminent
death or of continuing or imminent serious bodily
harm against that person or another person, and the
person acts necessarily and reasonably to avoid this
threat, provided that the person does not intend to
cause a greater harm than the one sought to be
avoided. Such a threat may either be:

(i) Made by other persons; or

(ii) Constituted by other circumstances beyond that
person's control.

2. The Court shall determine the applicability of
the grounds for excluding criminal responsibility
provided for in this Statute to the case before it.

3. At trial, the Court may consider a ground for
excluding criminal responsibility other than those
referred to in paragraph 1 where such a ground is
derived from applicable law as set forth in article 21.
The procedures relating to the consideration of such
a ground shall be provided for in the Rules of Pro-
cedure and Evidence.



32. gr.
Stadreyndavilla eda logvilla.

1. Stadreyndavilla skal pvi adeins vera refsileysis-
asteeda ad hun utiloki ad hin huglagu skilyrdi fyrir
glaepnum hafi verid fyrir hendi.

2. Logvilla um hvort tiltekin tegund hattsemi sé
glaepur, sem fellur undir 16gsdgu domstolsins, skal
ekki vera refsileysisastada. Logvilla getur p6 verid
refsileysisasteeda ef hun utilokar ad hin huglegu
skilyrdi fyrir glepnum hafi verid fyrir hendi eda ef
hun fellur undir 33. gr.

33. gr.
Fyrirskipanir yfirbodara og lagafyrirmeeli.

1. Su stadreynd ad madur hefur framid glaep, sem
fellur undir 16gs6gu domstdlsins, samkvaemt fyrir-
skipunum rikisstjornar eda yfirbodara, hvort heldur
yfirbodarinn er hermadur eda dbreyttur borgari, firrir
hann ekki refsidbyrgd nema:

a) honum hafi borid lagaleg skylda til ad hlyda
fyrirskipunum vidkomandi rikisstjornar eda yfirboo-
ara;

b) hann hafi ekki vitad ad skipunin var 6l6gleg; og

¢) fyrirskipunin hafi augljoslega ekki verid 616g-
leg.

2. AQ pvi er vardar pessa grein eru fyrirskipanir
um ad fremja hopmord eda glaepi gegn mannud aug-
ljoslega 6loglegar.

4. kafli: Skipan og stjorn déomstolsins.

34. gr.
Starfseiningar domstolsins.
Doémstollinn  skal samanstanda af eftirfarandi
starfseiningum:
a) domstjorn;
b) afryjunardeild, réttardeild og forréttardeild,

c) skrifstofu saksdknara;
d) skrifstofu domritara.

35. gr.
Storf domara.

1. Allir démarar, sem kjornir eru til starfa hja
démstélnum, skulu gegna fullu starfi og vera reidu-
bunir til ad starfa 4 peim grundvelli fra upphafi
starfstima sins.

2. Démarar, sem skipa domstjorn, skulu gegna
fullu starfi jafnskjott og peir hafa verid kjornir.
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Article 32
Mistake of fact or mistake of law

1. A mistake of fact shall be a ground for
excluding criminal responsibility only if it negates
the mental element required by the crime.

2. A mistake of law as to whether a particular type
of conduct is a crime within the jurisdiction of the
Court shall not be a ground for excluding criminal
responsibility. A mistake of law may, however, be a
ground for excluding criminal responsibility if it ne-
gates the mental element required by such a crime,
or as provided for in article 33.

Article 33
Superior orders and prescription of law

1. The fact that a crime within the jurisdiction of
the Court has been committed by a person pursuant
to an order of a Government or of a superior,
whether military or civilian, shall not relieve that
person of criminal responsibility unless:

(a) The person was under a legal obligation to
obey orders of the Government or the superior in
question;

(b) The person did not know that the order was
unlawful; and

(c) The order was not manifestly unlawful.

2. For the purposes of this article, orders to commit
genocide or crimes against humanity are manifestly
unlawful.

PART 4. COMPOSITION AND
ADMINISTRATION OF THE COURT
Article 34
Organs of the Court

The Court shall be composed of the following
organs:

(a) The Presidency;

(b) An Appeals Division, a Trial Division and a
Pre-Trial Division;

(c) The Office of the Prosecutor;

(d) The Registry.

Article 35
Service of judges

1. All judges shall be elected as full-time members
of the Court and shall be available to serve on that
basis from the commencement of their terms of
office.

2. The judges composing the Presidency shall
serve on a full-time basis as soon as they are elected.



3. Démstjorn getur a4 hverjum tima akvedid, a
grundvelli vinnualags domstdlsins og i samradi vid
ddémara hans, ad hve miklu leyti adrir domarar skuli
gegna fullu starfi. Slikt fyrirkomulag skal ekki hafa
ahrif 4 akvaedi 40. gr.

4. Fjarhagsleg skilyrdi domara, sem ekki gegna
fullu starfi, skal akveda i samreemi vio 49. gr.

36. gr.
Heefniskrofur, tilnefning og kjor domara.

1. Domarar skulu vera 18 talsins, sbr. p6 akveaedi
2. mgr.

2.a) Domstjorn getur, fyrir hond domstodlsins, lagt
til a0 démarar verdi fleiri en tilgreint er i 1. mgr. og
skal geta um astaedur pess ad slikt er talid naudsyn-
legt og réttmeett. Domritari skal pegar i stad senda
Ollum adildarrikjum slikar tillogur.

b) Allar tillogur pessa efnis skulu teknar til um-
fjollunar 4 pingfundi adildarrikjanna sem boda skal
til 1 samraemi vid 112. gr. Tillagan telst sampykkt ef
tveir pridju hlutar fulltria 4 pingfundi adildarrikj-
anna sampykkja hana i atkvaedagreidslu og 6dlast
hun gildi pann dag sem ping adildarrikjanna akveo-
ur.

¢) i) begar tillaga um fjélgun démara hefur verid
sampykkt skv. b-1id skal kjor vidbotardomara fara
fram 4 nesta pingfundi adildarrikjanna i samremi
vid 3. til 8. mgr. og 2. mgr. 37. gr.;

ii) begar tillaga um fjolgun domara hefur verid
sampykkt og er komin til framkvamada skv. b-1i0 og
i-lid c-lidar getur démstjorn hvenar sem er borid
fram tillogu um ad feekka ddmurum ef vinnualag vid
démstolinn réttlaetir pad, ad pvi tilskildu ad fjoldi
ddémara fari ekki nidur fyrir pa t6lu sem tilgreind er
i 1. mgr. Fara skal med tilloguna i samraemi vid
malsmedferdina sem melt er fyrir um i a- og b-lio.
Eftillagan er sampykkt skal feekka domurum smam
saman eftir pvi sem starfstimi peirra rennur Ut uns
naudsynleg faekkkun hefur att sér stad.

3. a) Démarar skulu valdir Gr hopi hinna grand-
vorustu manna sem eru 6hlutdregir og heidarlegir og
fullnegja peim hefniskrofum sem gerdar eru i
heimalandi peirra vid skipun i &dstu domarastdour.
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3. The Presidency may, on the basis of the work-
load of the Court and in consultation with its mem-
bers, decide from time to time to what extent the re-
maining judges shall be required to serve on a full-
time basis. Any such arrangement shall be without
prejudice to the provisions of article 40.

4. The financial arrangements for judges not re-
quired to serve on a full-time basis shall be made in
accordance with article 49.

Article 36
Qualifications, nomination and election of judges

1. Subject to the provisions of paragraph 2, there
shall be 18 judges of the Court.

2. (a) The Presidency, acting on behalf of the
Court, may propose an increase in the number of
judges specified in paragraph 1, indicating the
reasons why this is considered necessary and appro-
priate. The Registrar shall promptly circulate any
such proposal to all States Parties.

(b) Any such proposal shall then be considered at
a meeting of the Assembly of States Parties to be
convened in accordance with article 112. The pro-
posal shall be considered adopted if approved at the
meeting by a vote of two thirds of the members of
the Assembly of States Parties and shall enter into
force at such time as decided by the Assembly of
States Parties.

(c) (i) Once a proposal for an increase in the
number of judges has been adopted under subpara-
graph (b), the election of the additional judges shall
take place at the next session of the Assembly of
States Parties in accordance with paragraphs 3 to 8,
and article 37, paragraph 2;

(i1) Once a proposal for an increase in the number
of judges has been adopted and brought into effect
under subparagraphs (b) and (c) (i), it shall be open
to the Presidency at any time thereafter, if the work-
load of the Court justifies it, to propose a reduction
in the number of judges, provided that the number of
judges shall not be reduced below that specified in
paragraph 1. The proposal shall be dealt with in ac-
cordance with the procedure laid down in subpara-
graphs (a) and (b). In the event that the proposal is
adopted, the number of judges shall be progressively
decreased as the terms of office of serving judges
expire, until the necessary number has been reached.

3. (a) The judges shall be chosen from among per-
sons of high moral character, impartiality and in-
tegrity who possess the qualifications required in
their respective States for appointment to the highest



b) Sérhver frambjodandi til kjors i domstdlinn
skal:

i) hafa vidurkennda heefni 4 svidi refsiréttar og
opinbers réttarfars og naudsynlega videigandi
reynslu af medferd opinberra mala, hvort heldur er
sem domari, saksoknari, 16gmadur eda i 60ru alika
starfi; eda

ii) hafa vidurkennda heefni 4 videigandi svidum
pjodaréttar, svo sem i mannidar- og mannréttinda-
malum, og vidteka reynslu af 16gfraedilegum
storfum sem skiptir mali i domstérfum vid dom-
stélinn;

¢) Sérhver frambjodandi til kjors i domstolinn skal
hafa framurskarandi pekkingu og agett vald 4 ad
minnsta kosti einu af vinnumalum domstolsins.

4. a) Hvert adildarriki ad pessari sampykkt getur
tilnefnt frambjodanda i embeetti domara og skal gera
pad annadhvort:

i) samkvamt malsmedferd um tilnefningu fram-
bjoédenda i &dstu domarastddur 1 vidkomandi riki;
eda

ii) samkvemt malsmedferd um tilnefningu fram-
bjoédenda 1 Alpjodadomstdlinn sem kvedid er & um i
sampykktum hans.

Med tilnefningu skal fylgja yfirlysing par sem
fram kemur med negilegri nakveemni hvernig fram-
bjédandinn uppfyllir kréfurnar sem fram koma 1 3.
mgr.

b) Hvert adildarriki getur att einn frambj6danda i
hverju kjori og er ekki naudsynlegt ad hann sé rikis-
borgari pess rikis en hann skal vera rikisborgari
adildarrikis.

¢) bing adildarrikjanna getur akvedid, ef vio 4, ad
koma 4 fot radgjafarnefnd um tilnefningar. Skal pa
ping adildarrikjanna akvarda skipan og umbod
nefndarinnar.

5. T kjori skulu vera tveir listar frambjédenda:

listi A med néfnum frambjodenda og upplysingum
um haefni peirra sem tilgreind er i i-1id b-lidar 3.
mgr.; og

listi B med n6fnum frambjodenda og upplysingum
um heafni peirra sem tilgreind er i ii-1id b-lidar 3.
mgr.

Frambj6dandi, sem hefur neegilega haefni til ad
bera til pess ad vera 4 badum listunum, getur valid
um 4 hvorum listanum hann er. Vio fyrsta kjor 1
doémstélinn skulu minnst niu domarar kjornir af lista
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judicial offices.
(b) Every candidate for election to the Court shall:

(i) Have established competence in criminal law
and procedure, and the necessary relevant experi-
ence, whether as judge, prosecutor, advocate or in
other similar capacity, in criminal proceedings; or

(i1) Have established competence in relevant areas
ofinternational law such as international humanitari-
an law and the law of human rights, and extensive
experience in a professional legal capacity which is
of relevance to the judicial work of the Court;

(c) Every candidate for election to the Court shall
have an excellent knowledge of and be fluent in at
least one of the working languages of the Court.

4. (a) Nominations of candidates for election to the
Court may be made by any State Party to this
Statute, and shall be made either:

(i) By the procedure for the nomination of can-
didates for appointment to the highest judicial
offices in the State in question; or

(i1) By the procedure provided for the nomination
of candidates for the International Court of Justice in
the Statute of that Court.

Nominations shall be accompanied by a statement
in the necessary detail specifying how the candidate
fulfils the requirements of paragraph 3.

(b) Each State Party may put forward one candi-
date for any given election who need not necessarily
be a national of that State Party but shall in any case
be a national of a State Party.

(c) The Assembly of States Parties may decide to
establish, if appropriate, an Advisory Committee on
nominations. In that event, the Committee's compo-
sition and mandate shall be established by the As-
sembly of States Parties.

5. For the purposes of the election, there shall be
two lists of candidates:

List A containing the names of candidates with the
qualifications specified in paragraph 3 (b) (i); and

List B containing the names of candidates with the
qualifications specified in paragraph 3 (b) (ii).

A candidate with sufficient qualifications for both
lists may choose on which list to appear. At the first
election to the Court, at least nine judges shall be
elected from list A and at least five judges from list



A og minnst fimm domarar af lista B. Sidari kjor
skulu skipulogd med peim hatti ad sama hlutfall
domara af hvorum lista haldist vid domstolinn.

6. a) Domararnir skulu kjornir { leynilegri at-
kvedagreidslu 4 pingfundi adildarrikjanna sem
bodad er til 1 pessum tilgangi skv. 112. gr. Med
fyrirvara um 7. mgr. skulu peir 18 frambjédendur,
sem flest atkvaedi hljota, kjornir 1 domstdlinn enda
hljoti peir atkvaedi tveggja pridju hluta fulltria ad-
ildarrikjanna sem vidstaddir eru og greida atkveedi.

b) Ef ekki er kjorinn naegilegur fjoldi domara i
fyrstu atkvaedagreidslunni skulu sidari atkvaeda-
greidslur fara fram i samreemi vid malsmedferdina
sem melt er fyrir um 1 a-1id uns 611 sati eru skipud.

7. Engir tveir domarar mega vera rikisborgarar
sama rikis. Madur, sem geeti talist rikisborgari fleiri
en eins rikis med tilliti til setu i domstolnum, skal
teljast rikisborgari pess rikis par sem hann neytir
venjulega borgaralegra og stjdrnmalalegra réttinda.

8. a) begar adildarrikin velja domara i domstolinn
skulu pau taka tillit til pess ad naudsynlegt er:

i) ad helstu réttarkerfi heimsins eigi par fulltria;

ii) ad landfredileg dreifing fulltrGanna sé sann-
gjorn; og

iii) ad domarastodur séu skipadar konum og korl-
um med sanngjornum heetti.

b) Adildarrikin skulu einnig taka tillit til pess ad
naudsynlegt er ad velja domara sem hafa 16gfraedi-
pekkingu & sérstokum svidoum, par med talid en po
ekki takmarkad vio, svid er varda ofbeldi gegn kon-
um og bérnum.

9. a) Med fyrirvara um akvaedi b-lidar skulu dom-
arar gegna embetti 1 niu ar og skulu peir ekki vera
kjorgengir 4 ny, sbr. p6 c-1id og 2. mgr. 37. gr.

b) I fyrstu kosningu skal pridjungur kjérinna dom-
ara valinn med hlutkesti til ad gegna embeetti 1 prju
ar, pridjungur kjorinna domara skal valinn med hlut-
kesti til ad gegna embeetti 1 sex ar en peir sem eftir
eru skulu gegna embetti i niu ar.

¢) Démari, sem valinn er med hlutkesti til ad
gegna embeetti i prju ar skv. b-1id, skal vera kjor-
gengur 4 ny heilt starfstimabil.

10. bratt fyrir 9. mgr. skal domari, sem hefur verid
skipadur 1 réttarstofu eda afryjunarstofu i samraeemi
vid 39. gr., gegna afram embeetti til pess ad ljuka
medferd mals sem er pegar hafin i vidkomandi stofu.
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B. Subsequent elections shall be so organized as to
maintain the equivalent proportion on the Court of
judges qualified on the two lists.

6. (a) The judges shall be elected by secret ballot
at a meeting of the Assembly of States Parties
convened for that purpose under article 112. Subject
to paragraph 7, the persons elected to the Court shall
be the 18 candidates who obtain the highest number
of votes and a two-thirds majority of the States
Parties present and voting.

(b) In the event that a sufficient number of judges
is not elected on the first ballot, successive ballots
shall be held in accordance with the procedures laid
down in subparagraph (a) until the remaining places
have been filled.

7. No two judges may be nationals of the same
State. A person who, for the purposes of membership
of the Court, could be regarded as a national of more
than one State shall be deemed to be a national of
the State in which that person ordinarily exercises
civil and political rights.

8. (a) The States Parties shall, in the selection of
judges, take into account the need, within the mem-
bership of the Court, for:

(i) The representation of the principal legal sys-
tems of the world;

(i1) Equitable geographical representation; and

(iii)) A fair representation of female and male
judges.

(b) States Parties shall also take into account the
need to include judges with legal expertise on spe-
cific issues, including, but not limited to, violence
against women or children.

9. (a) Subject to subparagraph (b), judges shall
hold office for a term of nine years and, subject to
subparagraph (c) and to article 37, paragraph 2, shall
not be eligible for re-election.

(b) At the first election, one third of the judges
elected shall be selected by lot to serve for a term of
three years; one third of the judges elected shall be
selected by lot to serve for a term of six years; and
the remainder shall serve for a term of nine years.

(c) A judge who is selected to serve for a term of
three years under subparagraph (b) shall be eligible
for re-election for a full term.

10. Notwithstanding paragraph 9, a judge assigned
to a Trial or Appeals Chamber in accordance with
article 39 shall continue in office to complete any
trial or appeal the hearing of which has already com-



37. gr.
Aud domarasceti.

1. Verdi seti domara autt skal fara fram kjor i
samraemi vid 36. gr. til pess ad fylla seetid.

2. Démari, sem er kjorinn til pess ad fylla autt
seeti, skal gegna embeatti pad sem eftir er af starfs-
tima fyrirrennara hans og, ef um er ad reda prju ar
eda skemmri tima, skal hann vera kjoérgengur 4 ny
heilt starfstimabil skv. 36. gr.

38. gr.
Domstjorn.

1. Forseti og fyrsti og annar varaforseti skulu
kjornir med hreinum meiri hluta atkvaeda domar-
anna. Hver peirra skal gegna embeetti 1 prju ar eda
par til starfstima peirra sem domara lykur, hvort sem
verdur fyrr. beir eru kjorgengir 4 ny einu sinni.

2. Ef forseti er forfalladur eda vanhafur tekur
fyrsti varaforseti seti hans. Annar varaforseti tekur
seti forseta ef beedi hann og varaforsetinn eru for-
falladir eda vanhafir.

3. Forsetinn og fyrsti og annar varaforseti mynda
démstjorn sem ber abyrgd a:

a) ad stjornsysla domstolsins, ad skrifstofu sak-
soknara undanskilinni, sé eins og vera ber; og

b) 6drum storfum sem henni eru falin i samreemi
vid pessa sampykkt.

4. Démstjorn skal, er hin sinnir storfum sinum
skv. a-lid 3. mgr., hafa samrad vid saksoknara og
leita eftir samstarfi vid hann i 6llum malum sem
snerta starfssvid beggja.

39. gr.
Stofur.

1. Eins fljott og audid er eftir ad domarar hafa
verid kjornir skal domstdllinn skipa 1 deildir skv. b-
1id 34. gr. Afryjunardeild skal skipud forseta og
fjérum 60rum démurum, i réttardeild skulu vera eigi
feerri en sex domarar og i forréttardeild eigi feerri en
sex domarar. Skipun démara i deildir skal grundvoll-
ud 4 edli peirra starfa, sem eru unnin { hverri deild,
og hafni og reynslu ddmaranna sem eru kjornir i
doémstoélinn, pannig ad 1 hverri deild sé ad finna heaefi-
legt sambland sérpekkingar i refsirétti og opinberu
réttarfari og pjodarétti. Réttardeild og forréttardeild
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menced before that Chamber.

Article 37
Judicial vacancies

1. In the event of a vacancy, an election shall be
held in accordance with article 36 to fill the vacancy.

2. A judge elected to fill a vacancy shall serve for
the remainder of the predecessor's term and, if that
period is three years or less, shall be eligible for re-
election for a full term under article 36.

Article 38
The Presidency

1. The President and the First and Second Vice-
Presidents shall be elected by an absolute majority of
the judges. They shall each serve for a term of three
years or until the end of their respective terms of
office as judges, whichever expires earlier. They
shall be eligible for re-election once.

2. The First Vice-President shall act in place of the
President in the event that the President is un-
available or disqualified. The Second Vice-President
shall act in place of the President in the event that
both the President and the First Vice-President are
unavailable or disqualified.

3. The President, together with the First and
Second Vice-Presidents, shall constitute the Presi-
dency, which shall be responsible for:

(a) The proper administration of the Court, with
the exception of the Office of the Prosecutor; and

(b) The other functions conferred upon it in ac-
cordance with this Statute.

4. Indischarging its responsibility under paragraph
3 (a), the Presidency shall coordinate with and seek
the concurrence of the Prosecutor on all matters of
mutual concern.

Article 39

Chambers
1. As soon as possible after the election of the
judges, the Court shall organize itself into the divisi-
ons specified in article 34, paragraph (b). The Ap-
peals Division shall be composed of the President
and four other judges, the Trial Division of not less
than six judges and the Pre-Trial Division of not less
than six judges. The assignment of judges to di-
visions shall be based on the nature of the functions
to be performed by each division and the qualifica-
tions and experience of the judges elected to the
Court, in such a way that each division shall contain



skulu ad mestu skipadar ddmurum sem hafa reynslu
af ddmsmeoferd opinberra mala.

2. a) Stofur skulu fara med domstdrf domstolsins
i hverri deild.

b) i) Afryjunarstofa skal skipud 6llum démurum
afryjunardeildar.

i) brir domarar réttardeildar skulu starfa i réttar-
stofu.

iii) Me0 storfi forréttarstofu skulu annadhvort fara
prir démarar forréttardeildar eda einn domari i peirri
deild i samraemi vid pessa sampykkt og reglurnar um
malsmedferd og sonnun.

c) Ekkert i pessari malsgrein skal utiloka ad stofn-
adar séu fleiri en ein réttarstofa eda forréttarstofa
pegar styring 4 vinnualagi domstolsins krefst pess.

3. a) Domarar, sem eru skipadir i réttardeild og
forréttardeild, skulu starfa i pessum deildum i prju ar
og eftir pad skulu peir ljuka medferd mala sem voru
pegar hafin i vidkomandi deild.

b) Doémarar, sem eru skipadir i afryjunardeild,
skulu starfa 1 peirri deild allan starfstima sinn.

4. Domarar, sem eru skipadir i afryjunardeild,
skulu eingdngu starfa 1 peirri deild. Ekkert i pessari
grein skal po tutiloka ad domarar i réttardeild starfi
timabundid i forréttardeild eda 6fugt ef domstjorn
alitur ad styring 4 vinnudlagi domstolsins krefjist
pess, med peim fyrirvara ad domari, sem hefur tekid
patt i medferd mals adur en pad kemur fyrir rétt, skal
aldrei taka saeti 1 réttarstofu sem fjallar um malid.

40. gr.
Sjalfsteedi domaranna.

1. Démararnir skulu vera sjalfstadir i storfum sin-
um.

2. Démarar skulu ekki taka patt i neinni starfsemi
sem er til pess fallin ad trufla domstorf peirra eda
vekja efasemdir um sjalfstedi peirra.

3. Démarar, sem eru i fullu starfi vid domstolinn,
skulu ekki hafa 6nnur launud storf af faglegum toga
4 hendi.

4. Taka skal akvordun um 611 mal, er varda beit-
ingu 2. og 3. mgr., med hreinum meiri hluta domara.
Démari tekur ekki akvordun 1 mali sem vardar hann
sjalfan.

30

an appropriate combination of expertise in criminal
law and procedure and in international law. The
Trial and Pre-Trial Divisions shall be composed pre-
dominantly of judges with criminal trial experience.

2. (a) The judicial functions of the Court shall be
carried out in each division by Chambers.

(b) (1) The Appeals Chamber shall be composed of
all the judges of the Appeals Division;

(i1) The functions of the Trial Chamber shall be
carried out by three judges of the Trial Division;

(iii) The functions of the Pre-Trial Chamber shall
be carried out either by three judges of the Pre-Trial
Division or by a single judge of that division in ac-
cordance with this Statute and the Rules of Pro-
cedure and Evidence;

(c) Nothing in this paragraph shall preclude the si-
multaneous constitution of more than one Trial
Chamber or Pre-Trial Chamber when the efficient
management of the Court's workload so requires.

3. (a) Judges assigned to the Trial and Pre-Trial
Divisions shall serve in those divisions for a period
of three years, and thereafter until the completion of
any case the hearing of which has already com-
menced in the division concerned.

(b) Judges assigned to the Appeals Division shall
serve in that division for their entire term of office.

4. Judges assigned to the Appeals Division shall
serve only in that division. Nothing in this article
shall, however, preclude the temporary attachment
of judges from the Trial Division to the Pre-Trial Di-
vision or vice versa, if the Presidency considers that
the efficient management of the Court's workload so
requires, provided that under no circumstances shall
ajudge who has participated in the pre-trial phase of
a case be eligible to sit on the Trial Chamber hearing
that case.

Article 40
Independence of the judges

1. The judges shall be independent in the per-
formance of their functions.

2. Judges shall not engage in any activity which is
likely to interfere with their judicial functions or to
affect confidence in their independence.

3. Judges required to serve on a full-time basis at
the seat of the Court shall not engage in any other
occupation of a professional nature.

4. Any question regarding the application of para-
graphs 2 and 3 shall be decided by an absolute ma-
jority of the judges. Where any such question con-
cerns an individual judge, that judge shall not take



41.gr.
Lausn og vanhcefi domara.

1. Démstjorn getur, ad beidni déomara og i sam-
remi vid reglurnar um malsmedferd og sénnun,
heimilad honum ad vikja s#ti vid medferd einstakra
verkefna samkvamt pessari sampykkt.

2. a) Démari skal ekki taka patt i medferd mals par
sem med réttmatum heetti maetti draga ohlutdraegni
hans { efa af einhverjum astedum. I samremi vid
pessa malsgrein skal domari medal annars teljast
vanhafur 1 mali sem hann hefur 40ur fjallad um a
einhvern hatt fyrir domstélnum, eda innlent refsimal
sem tengist pvi, par sem sa sem satir rannsokn eda
saksOkn 4 hlut ad mali. Einnig skal domari teljast
vanhafur af 6drum asteedum sem kvedid er 4 um i
reglunum um malsmedferd og sonnun.

b) Saksoknari eda madur, sem setir rannsokn eda
saksokn, getur farid fram 4 ad domari viki saeti sam-
kvemt pessari malsgrein.

¢) Akvardanir um vanhafi démara skulu teknar
med hreinum meiri hluta atkveeda déomara. Démar-
inn, sem mdétmelin beinast gegn, skal eiga rétt & pvi
a0 koma sjonarmidum sinum i malinu ad en hann
skal ekki eiga patt i akvorouninni.

42. gr.
Skrifstofa saksoknara.

1. Skrifstofa saksoknara skal starfa sjalfstaett sem
sérstok starfseining innan ddémstolsins. Hun ber
abyrgd a mottoku visana adstaeedna til saksdknara og
rokstuddra upplysinga um glapi, sem falla undir 16g-
sogu domstolsins, konnun peirra, rannsokn og sak-
sokn fyrir domstélnum. Starfsmenn skrifstofunnar
skulu hvorki leita eftir né bregdast vid fyrirmalum
fra utanadkomandi adilum.

2. Saksoknari veitir skrifstofunni forstodu. Sak-
soknari hefur 6skorad vald yfir stjorn og rekstri
skrifstofunnar, ad medtoldu starfslidi, adstodu og
00ru pvi sem henni vid kemur. Saksoknari skal njota
adstodar eins eda fleiri varasaksoknara sem skal
heimilt ad framkvema 611 pau verkefni sem krafist
er af saksoknara samkvamt pessari sampykkt. Sak-
soknari og varasaksoknarar skulu vera af 6liku pj60-
erni. beir skulu gegna fullu starfi.

3. Saksoknari og varasaksdknarar skulu vera i hopi
hinna grandvorustu manna, hafa mikla haefni og vio-
teeka starfsreynslu 1 ad annast saksokn eda doms-
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part in the decision.

Article 41
Excusing and disqualification of judges

1. The Presidency may, at the request of a judge,
excuse that judge from the exercise of a function
under this Statute, in accordance with the Rules of
Procedure and Evidence.

2. (a) A judge shall not participate in any case in
which his or her impartiality might reasonably be
doubted on any ground. A judge shall be disqualified
from a case in accordance with this paragraph if, in-
ter alia, that judge has previously been involved in
any capacity in that case before the Court or in a re-
lated criminal case at the national level involving the
person being investigated or prosecuted. A judge
shall also be disqualified on such other grounds as
may be provided for in the Rules of Procedure and
Evidence.

(b) The Prosecutor or the person being investigated
or prosecuted may request the disqualification of a
judge under this paragraph.

(c) Any question as to the disqualification of a
judge shall be decided by an absolute majority of the
judges. The challenged judge shall be entitled to pre-
sent his or her comments on the matter, but shall not
take part in the decision.

Article 42
The Office of the Prosecutor

1. The Office of the Prosecutor shall act independ-
ently as a separate organ of the Court. It shall be re-
sponsible for receiving referrals and any substan-
tiated information on crimes within the jurisdiction
of the Court, for examining them and for conducting
investigations and prosecutions before the Court. A
member of the Office shall not seek or act on in-
structions from any external source.

2. The Office shall be headed by the Prosecutor.
The Prosecutor shall have full authority over the
management and administration of the Office, in-
cluding the staff, facilities and other resources
thereof. The Prosecutor shall be assisted by one or
more Deputy Prosecutors, who shall be entitled to
carry out any of the acts required of the Prosecutor
under this Statute. The Prosecutor and the Deputy
Prosecutors shall be of different nationalities. They
shall serve on a full-time basis.

3. The Prosecutor and the Deputy Prosecutors shall
be persons of high moral character, be highly com-
petent in and have extensive practical experience in



medferd i opinberum malum. beir skulu hafa framur-
skarandi pekkingu og agett vald 4 ad minnsta kosti
einu af vinnumalum démstolsins.

4. Saksoknari skal kjorinn leynilegri kosningu
med hreinum meiri hluta atkveeda fulltria 4 pingi
fulltraa adildarrikjanna. VarasaksOknarar skulu
kjornir 4 sama hatt af frambjodendalista sem sak-
soknari leggur fram. Saksoknari skal tilnefna prja
frambjodendur i hverja stodu varasaksoknara sem
kjosa 4 1. Sé ekki tekin akvordun um styttri starfs-
tima pegar peir eru kjornir skulu sakséknari og vara-
saksOknarar gegna embetti i niu ar og eru peir ekki
kjorgengir a ny.

5. Hvorki sakséknari né varasaksdknarar skulu
taka patt i starfsemi sem er til pess fallin ad trufla
saksOknarastorf peirra eda vekja efasemdir um sjalf-
stedi peirra. Peir skulu ekki hafa 6nnur launud storf
af faglegum toga a hendi.

6. Domstjorn getur heimilad, ad beidni saksoknara
eda varasaksoknara, ad peir viki seeti 1 tilteknu mali.

7. Hvorki saksdknari né varasaksdknarar skulu
taka patt i medferd mals par sem med réttmaetum
haetti maetti draga ohlutdreegni peirra i efa af ein-
hverjum astzdum. [ samreemi vid pessa malsgrein
skulu peir medal annars teljast vanhafir i mali sem
peir hafa adur fjallad um & einhvern hatt fyrir déom-
stolnum, eda innlent refsimal sem tengist pvi, par
sem sa sem sa&tir rannsokn eda saksokn & hlut ad
mali.

8. Allar dkvardanir um vanhafi saksoknara eda
varasaksoknara skulu teknar af afryjunarstofu.

a) Madur, sem setir rannsokn eda saksokn, getur
hvener sem er farid fram 4 ad saksoknari eda vara-
saksOknari viki seti 4 grundvelli pessarar greinar.

b) Saksoknara eda varasaksoknara, eftir pvi sem
vid 4, skal heimilt ad koma ad sjéonarmidum sinum i
malinu.

9. SaksOknari skal tilnefna radgjafa med 16gfraedi-
pekkingu & sérstokum svidum, par med talid en po
ekki takmarkad vid, svid er varda kynferdislegt of-
beldi, kynbundid ofbeldi og ofbeldi gegn bérnum.

43. gr.
Skrifstofa domritara.
1. Skrifstofa domritara skal annast pann hluta
stjornsyslunnar og pjonustu vid doémstolinn sem
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the prosecution or trial of criminal cases. They shall
have an excellent knowledge of and be fluent in at
least one of the working languages of the Court.

4. The Prosecutor shall be elected by secret ballot
by an absolute majority of the members of the As-
sembly of States Parties. The Deputy Prosecutors
shall be elected in the same way from a list of candi-
dates provided by the Prosecutor. The Prosecutor
shall nominate three candidates for each position of
Deputy Prosecutor to be filled. Unless a shorter term
is decided upon at the time of their election, the Pro-
secutor and the Deputy Prosecutors shall hold office
for a term of nine years and shall not be eligible for
re-election.

5. Neither the Prosecutor nor a Deputy Prosecutor
shall engage in any activity which is likely to inter-
fere with his or her prosecutorial functions or to af-
fect confidence in his or her independence. They
shall not engage in any other occupation of a profes-
sional nature.

6. The Presidency may excuse the Prosecutor or a
Deputy Prosecutor, at his or her request, from acting
in a particular case.

7. Neither the Prosecutor nor a Deputy Prosecutor
shall participate in any matter in which their imparti-
ality might reasonably be doubted on any ground.
They shall be disqualified from a case in accordance
with this paragraph if, inter alia, they have previ-
ously been involved in any capacity in that case be-
fore the Court or in a related criminal case at the na-
tional level involving the person being investigated
or prosecuted.

8. Any question as to the disqualification of the
Prosecutor or a Deputy Prosecutor shall be decided
by the Appeals Chamber.

(a) The person being investigated or prosecuted
may at any time request the disqualification of the
Prosecutor or a Deputy Prosecutor on the grounds set
out in this article.

(b) The Prosecutor or the Deputy Prosecutor, as
appropriate, shall be entitled to present his or her
comments on the matter.

9. The Prosecutor shall appoint advisers with legal
expertise on specific issues, including, but not lim-
ited to, sexual and gender violence and violence
against children.

Article 43
The Registry
1. The Registry shall be responsible for the non-ju-
dicial aspects of the administration and servicing of



tengist ekki domstorfum, sbr. po storf og valdheim-
ildir saksoknara i samreemi vid 42. gr.

2. Domritari skal vera yfirmadur skrifstofunnar og
er hann &dsti embattismadurinn 1 stjérnsyslu dém-
stolsins. Démritari skal inna storf sin af hendi undir
stjorn domforseta.

3. Démritari og varadomritari skulu vera i hopi
hinna grandvorustu manna, hafa mikla hefni og
framurskarandi pekkingu og agett vald 4 ad minnsta
kosti einu af vinnumalum domstélsins.

4. Domarar skulu kjoésa démritara med hreinum
meiri hluta atkvaeda i leynilegri atkvadagreioslu, ad
teknu tilliti til hugsanlegra tilmaela pings adildarrikj-
anna. Ef porf krefur og ad tilmaelum démritara skulu
doémarar kjésa varadomritara 4 sama hatt.

5. Domritari skal gegna embetti i fimm ar, vera
kjorgengur 4 ny einu sinni og gegna fullu starfi.
Varadomritari skal gegna embetti i fimm ar eda
skemur ef hreinn meiri hluti domara akvedur pad og
hann ma kjdsa 4 peim forsendum ad kalla megi hann
til starfa eftir porfum.

6. Démritari skal koma 4 fot deild fyrir fornarlomb
og vitni hja skrifstofunni.  peirri deild skal, i sam-
radi vio skrifstofu saksoknara, veita vitnum, fornar-
[ombum sem koma fyrir ddmstélinn og 68rum, sem
geta verid 1 hattu vegna framburdar vitna, vernd,
oryggi, radgjof og adra videigandi adstod. Deildin
skal hafa 4 ad skipa starfslidi sem hefur sérfredi-
pekkingu i salrenum afollum, ad medtéldum afoll-
um vegna glepa sem felast 1 kynferdislegu ofbeldi.

44. gr.
Starfslid.

1. Saksoknari og domritari skulu rada heeft starfs-
1io til starfa & skrifstofum sinum eftir porfum. Sak-
soknari redur medal annars rannséknarmenn til
starfa.

2. Vid radningu starfslios skulu saksoknari og
domritari tryggja ad peir sem radnir eru séu framur-
skarandi duglegir, haefir og heidarlegir og skulu peir,
a0 breyttu breytanda, hafa hlidsjon af peim viomio-
um sem melt er fyrir um i 8. mgr. 36. gr.
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the Court, without prejudice to the functions and
powers of the Prosecutor in accordance with article
42.

2. The Registry shall be headed by the Registrar,
who shall be the principal administrative officer of
the Court. The Registrar shall exercise his or her
functions under the authority of the President of the
Court.

3. The Registrar and the Deputy Registrar shall be
persons of high moral character, be highly compe-
tent and have an excellent knowledge of and be
fluent in at least one of the working languages of the
Court.

4. The judges shall elect the Registrar by an abso-
lute majority by secret ballot, taking into account
any recommendation by the Assembly of States
Parties. If the need arises and upon the
recommendation of the Registrar, the judges shall
elect, in the same manner, a Deputy Registrar.

5. The Registrar shall hold office for a term of five
years, shall be eligible for re-election once and shall
serve on a full-time basis. The Deputy Registrar
shall hold office for a term of five years or such
shorter term as may be decided upon by an absolute
majority of the judges, and may be elected on the
basis that the Deputy Registrar shall be called upon
to serve as required.

6. The Registrar shall set up a Victims and Witnes-
ses Unit within the Registry. This Unit shall provide,
in consultation with the Office of the Prosecutor,
protective measures and security arrangements,
counselling and other appropriate assistance for wit-
nesses, victims who appear before the Court, and
others who are at risk on account of testimony given
by such witnesses. The Unit shall include staff with
expertise in trauma, including trauma related to
crimes of sexual violence.

Article 44
Staff
1. The Prosecutor and the Registrar shall appoint
such qualified staff as may be required to their re-
spective offices. In the case of the Prosecutor, this
shall include the appointment of investigators.

2. In the employment of staff, the Prosecutor and
the Registrar shall ensure the highest standards of ef-
ficiency, competency and integrity, and shall have
regard, mutatis mutandis, to the criteria set forth in
article 36, paragraph 8.



3. Domritari skal, a0 fengnu sampykki domstjorn-
ar og saksOknara, gera tilldgur um starfsmannareglur
par sem medal annars koma fram skilmalar og skil-
yroi fyrir rddningu starfslids domstolsins, kjor pess
og starfslok. bing adildarrikjanna skal sampykkja
starfsmannareglurnar.

4. Tundantekningartilvikum getur démstéllinn not-
feert sér sérfredipekkingu 6launads starfslids sem
adildarrikin, millirikjastofnanir eda frjals félaga-
samtok bjooa fram til adstodar vid storf i einhverri af
starfseiningum domstodlsins. Saksoknari getur pegid
slikt bod fyrir hond skrifstofu sinnar. Olaunad starfs-
lid af pessu tagi skal rddid i samraemi vid viomio-
unarreglur sem ping adildarrikjanna setur.

45. gr.
Hatidleg yfirlysing.

Doémarar, saksoknari, varasaksoknarar, domritari
og varaddmritari skulu hver um sig, adur en peir
hefja storf samkvamt pessari sampykkt, gefa hatid-
lega yfirlysingu i heyranda hlj6di fyrir domi um ad
peir muni reekja storf sin af ohlutdraegni og sam-
viskusemi.

46. gr.
Lausn fra storfum.

1. Démari, saksoknari, varasaksoknari, domritari
eda varadomritari skal leystur fra storfum ef akvoro-
un pess efnis hefur verid tekin i samremi vio 2.
mgr., i peim tilvikum ad hann:

a) er fundinn sekur um alvarlegt misferli eda
alvarlegt brot gegn skyldum sinum samkvamt pess-
ari sampykkt eins og kvedid er 4 um i reglunum um
malsmedferd og sénnun; eda

b) er 6fzer um ad gegna peim storfum sem krafist
er 1 pessari sampykkt.

2. Akvordun um ad leysa domara, saksoknara eda
varasaksoknara fra storfum skv. 1. mgr. skal tekin af
pingi adildarrikjanna i leynilegri atkvaedagreidslu:

a) pegar um domara er ad reda, med tveimur
pridju hlutum atkvaeda adildarrikjanna samkvamt
tillogu sem sampykkt er af tveimur pridju hlutum
hinna démaranna;

b) pegar um saksoknara er ad reeda, med hreinum
meiri hluta atkvaeda adildarrikjanna;

c) pegar um varasaksoknara er ad reda, med
hreinum meiri hluta atkvaeda adildarrikjanna, ad til-
16gu saksoknara.
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3. The Registrar, with the agreement of the Presi-
dency and the Prosecutor, shall propose Staff Regu-
lations which include the terms and conditions upon
which the staff of the Court shall be appointed, re-
munerated and dismissed. The Staff Regulations
shall be approved by the Assembly of States Parties.

4. The Court may, in exceptional circumstances,
employ the expertise of gratis personnel offered by
States Parties, intergovernmental organizations or
non-governmental organizations to assist with the
work of any of the organs of the Court. The Prosecu-
tor may accept any such offer on behalf of the Office
of the Prosecutor. Such gratis personnel shall be em-
ployed in accordance with guidelines to be estab-
lished by the Assembly of States Parties.

Article 45
Solemn undertaking

Before taking up their respective duties under this
Statute, the judges, the Prosecutor, the Deputy Pro-
secutors, the Registrar and the Deputy Registrar
shall each make a solemn undertaking in open court
to exercise his or her respective functions impartially
and conscientiously.

Article 46
Removal from office

1. A judge, the Prosecutor, a Deputy Prosecutor,
the Registrar or the Deputy Registrar shall be re-
moved from office if a decision to this effect is made
in accordance with paragraph 2, in cases where that
person:

(a) Is found to have committed serious misconduct
or a serious breach of his or her duties under this
Statute, as provided for in the Rules of Procedure
and Evidence; or

(b) Is unable to exercise the functions required by
this Statute.

2. A decision as to the removal from office of a
judge, the Prosecutor or a Deputy Prosecutor under
paragraph 1 shall be made by the Assembly of States
Parties, by secret ballot:

(a) In the case of a judge, by a two-thirds majority
of'the States Parties upon a recommendation adopted
by a two-thirds majority of the other judges;

(b) In the case of the Prosecutor, by an absolute
majority of the States Parties;

(c) In the case of a Deputy Prosecutor, by an abso-
lute majority of the States Parties upon the recom-
mendation of the Prosecutor.



3. Akvérdun um ad leysa démritara eda vara-
domritara fra storfum skal tekin af hreinum meiri
hluta démaranna.

4. Ef framferdi domara, saksoknara, varasaksokn-
ara, domritara eda varadomritara eda haefi peirra til
a0 gegna embettisskyldum sinum, eins og kvedid er
aum i pessari sampykkt, er vefengt samkvamt pess-
ari grein skulu peir hafa fullt tekiferi til pess ad
leggja fram sénnunargdgn og taka vid peim og gera
athugasemdir i samremi vid reglurnar um mals-
medferd og sonnun. Vidkomandi skal ekki taka patt
i medferd malsins med 60rum hetti.

47. gr.
Agavidurlog.

Doémari, saksoknari, varasaksoknari, domritari eda
varadémritari sem hafa gerst sekir um misferli 1
starfi, sem er ekki eins alvarlegs edlis og um getur i
1. mgr. 46. gr., skulu sata agavidurlogum i samraemi
vid reglurnar um malsmedferd og sénnun.

48. gr.
Forréttindi og friohelgi.

1. Démsto6llinn skal, & yfirradasveedi hvers adildar-
rikis, njota peirra forréttinda og peirrar fridhelgi sem
naudsynleg er til pess ad hann geti n4d markmidoum
sinum.

2. Démarar, saksdknari, varasaksoknarar og dom-
ritari skulu, pegar peir eru ad stérfum vio déomstolinn
eda sinna malefnum hans, njota sému forréttinda og
fridhelgi og yfirmenn sendiskrifstofa og skulu peir
a0 starfstima sinum loknum afram njéta fridhelgi
gagnvart hvers konar malarekstri vegna pess sem
peir hafa sagt eda skrifad og adhafst i embeetti sinu.

3. Varadémritari og starfslid & skrifstofum sak-
soknara og domritara skal njota forréttinda og frid-
helgi og peirrar adstodu sem barf til ad geta raekt
storf sin, 1 samraemi vid samninginn um forréttindi
og fridhelgi domstdlsins.

4. Logmenn, sérfredingar, vitni og adrir, sem
naudsynlegt er ad séu vidstaddir 4 adsetri domstols-
ins, skulu hljéta pa medferd sem naudsynleg er til ad
doémstoéllinn geti reekt hlutverk sitt med fullnaegjandi
heaetti, i samraemi vid samninginn um forréttindi og
fridhelgi domstolsins.

5. Forréttindum og fridhelgi er unnt ad svipta:
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3. A decision as to the removal from office of the
Registrar or Deputy Registrar shall be made by an
absolute majority of the judges.

4. A judge, Prosecutor, Deputy Prosecutor, Regist-
rar or Deputy Registrar whose conduct or ability to
exercise the functions of the office as required by
this Statute is challenged under this article shall have
full opportunity to present and receive evidence and
to make submissions in accordance with the Rules of
Procedure and Evidence. The person in question
shall not otherwise participate in the consideration of
the matter.

Article 47
Disciplinary measures

A judge, Prosecutor, Deputy Prosecutor, Registrar
or Deputy Registrar who has committed misconduct
of a less serious nature than that set out in article 46,
paragraph 1, shall be subject to disciplinary meas-
ures, in accordance with the Rules of Procedure and
Evidence.

Article 48
Privileges and immunities
1. The Court shall enjoy in the territory of each
State Party such privileges and immunities as are ne-
cessary for the fulfilment of its purposes.

2. The judges, the Prosecutor, the Deputy Prosecu-
tors and the Registrar shall, when engaged on or
with respect to the business of the Court, enjoy the
same privileges and immunities as are accorded to
heads of diplomatic missions and shall, after the ex-
piry of their terms of office, continue to be accorded
immunity from legal process of every kind in respect
of words spoken or written and acts performed by
them in their official capacity.

3. The Deputy Registrar, the staff of the Office of
the Prosecutor and the staff of the Registry shall
enjoy the privileges and immunities and facilities
necessary for the performance of their functions, in
accordance with the agreement on the privileges and
immunities of the Court.

4. Counsel, experts, witnesses or any other person
required to be present at the seat of the Court shall
be accorded such treatment as is necessary for the
proper functioning of the Court, in accordance with
the agreement on the privileges and immunities of
the Court.

5. The privileges and immunities of:



a) domara eda saksoknara med akvordun hreins
meiri hluta domara;
b) domritara med akvordun démstjornar;

c) varasaksOknara og starfslid & skrifstofu sak-
soknara med akvordun saksoknara;

d) varadomritara og starfslio a skrifstofu domritara
med akvordun domritara.

49. gr.
Laun, hlunnindi og kostnadur.

Doémarar, saksoknari, varasaksoknarar, domritari
og varadomritarar skulu f4 laun, hlunnindi og kostn-
a0 greidd eins og ping adildarrikjanna akvedur. Pessi
laun og hlunnindi skulu ekki leekka 4 starfstimanum.

50. gr.
Opinber tungumal og vinnumadl.

1. Opinber tungumal démstdlsins skulu vera
arabiska, enska, franska, kinverska, russneska og
spanska. Doma, sem eru kvednir upp af domstoln-
um, svo og adrar akvardanir sem leysa ur grund-
vallaratridum fyrir domstélnum, skal birta 4 hinum
opinberu tungumalum. Démstjorn skal dkvarda, i
samraemi vid pau viomid sem fram koma i reglunum
um malsmedferd og sonnun, hvada dkvardanir skuli
teljast leysa ur grundvallaratridum samkvamt pess-
ari malsgrein.

2. Vinnumal doémstolsins skulu vera enska og
franska. { reglunum um malsmedferd og sonnun skal
kve0id 4 um 1 hvada malum megi nota 6nnur opinber
tungumal sem vinnumal.

3. Domstoéllinn skal, ad beidni malsadila eda rikis
sem fengid hefur leyfi til adgangs ad medferd mals,
heimila malsadilanum eda rikinu ad nota annad
tungumal en ensku eda fronsku, ad pvi tilskildu ad
doémstoéllinn telji negar astedur til ad heimila slikt.

51. gr.
Reglur um malsmedferd og sonnun.

1. Reglurnar um malsmedferd og sénnun skulu
00last gildi pegar tveir pridju hlutar fulltria a pingi
adildarrikjanna hafa sampykkt peer.

2. Eftirtaldir geta gert tillogur um breytingar &
reglunum um malsmedferd og sonnun:

a) aodildarriki;

b) hreinn meiri hluti ddmara; eda
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(a) A judge or the Prosecutor may be waived by an
absolute majority of the judges;

(b) The Registrar may be waived by the Presiden-
cy;

(c) The Deputy Prosecutors and staff of the Office
of the Prosecutor may be waived by the Prosecutor;

(d) The Deputy Registrar and staff of the Registry
may be waived by the Registrar.

Article 49
Salaries, allowances and expenses

The judges, the Prosecutor, the Deputy Prosecu-
tors, the Registrar and the Deputy Registrar shall re-
ceive such salaries, allowances and expenses as may
be decided upon by the Assembly of States Parties.
These salaries and allowances shall not be reduced
during their terms of office.

Article 50
Official and working languages

1. The official languages of the Court shall be
Arabic, Chinese, English, French, Russian and Span-
ish. The judgements of the Court, as well as other
decisions resolving fundamental issues before the
Court, shall be published in the official languages.
The Presidency shall, in accordance with the criteria
established by the Rules of Procedure and Evidence,
determine which decisions may be considered as re-
solving fundamental issues for the purposes of this
paragraph.

2. The working languages of the Court shall be
English and French. The Rules of Procedure and
Evidence shall determine the cases in which other
official languages may be used as working langu-
ages.

3. At the request of any party to a proceeding or a
State allowed to intervene in a proceeding, the Court
shall authorize a language other than English or
French to be used by such a party or State, provided
that the Court considers such authorization to be ad-
equately justified.

Article 51
Rules of Procedure and Evidence

1. The Rules of Procedure and Evidence shall enter
into force upon adoption by a two-thirds majority of
the members of the Assembly of States Parties.

2. Amendments to the Rules of Procedure and
Evidence may be proposed by:

(a) Any State Party;

(b) The judges acting by an absolute majority; or



c) saksoknari.

Slikar breytingar skulu 60last gildi pegar tveir
pridju hlutar fulltruanna 4 pingi adildarrikjanna hafa
sampykkt peer.

3. Eftir ad reglurnar um malsmedferd og sénnun
hafa verid sampykktar geta domarar, { bradatilvikum
og pegar reglurnar na ekki til sérstaks tilviks fyrir
démstélnum, sampykkt bradabirgdareglur med
tveimur pridju hlutum atkvaeda sem beita skal uns
naesti reglulegi fundur eda aukafundur pings adildar-
rikjanna sampykkir peer, breytir peim eda hafnar.

4. Reglurnar um malsmedferd og sdonnun, breyt-
ingar 4 peim og allar bradabirgdareglur skulu vera
samrymanlegar pessari sampykkt. Breytingar 4 regl-
unum um malsmedferd og sénnun, svo og brada-
birgdareglur, skulu ekki gilda afturvirkt i o6hag
manni sem satir rannsoékn eda saksokn eda sakfell-
ingu.

5. Stangist sampykktin og reglurnar um mals-
medferd og sonnun 4 gengur sampykktin framar.

52. gr.
Reglur domstolsins.

1. Doémararnir skulu, i samreemi vid pessa sam-
bykkt og reglurnar um malsmedferd og sonnun, sam-
bykkja med hreinum meiri hluta reglur démstolsins
sem naudsynlegar eru fyrir daglega starfsemi hans.

2. Hafa skal samrad vid saksdknara og domritara
begar reglurnar eru samdar eda peim er breytt.

3. Reglurnar og breytingar 4 peim skulu 60last
gildi pegar paer eru sampykktar nema démararnir
akvedi annad. Jafnskjott og reglurnar hafa hlotid
sampykki skulu paer sendar adildarrikjunum til um-
sagnar. Ef ekki berast métmeli fra meiri hluta ad-
ildarrikjanna innan sex manada skulu reglurnar gilda
afram.

5. kafli: Ranns6kn og saksékn.

53. gr.
Upphaf rannsoknar.

1. Saksoknari skal, eftir ad hafa metid paer upplys-
ingar sem hann hefur fengid, hefja rannsékn nema
hann 4kvedi ad ekki séu gild rok til pess ad halda
malinu afram samkvamt pessari sampykkt. Vid mat
4 pvi hvort hefja skuli rannsékn skal saksoknari at-
huga:

a) hvort fyrir hendi séu gild rok, samkvemt peim
upplysingum sem hann hefur undir hondum, til ad
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(c) The Prosecutor.

Such amendments shall enter into force upon adop-
tion by a two-thirds majority of the members of the
Assembly of States Parties.

3. After the adoption of the Rules of Procedure and
Evidence, in urgent cases where the Rules do not
provide for a specific situation before the Court, the
judges may, by a two-thirds majority, draw up pro-
visional Rules to be applied until adopted, amended
or rejected at the next ordinary or special session of
the Assembly of States Parties.

4. The Rules of Procedure and Evidence, amend-
ments thereto and any provisional Rule shall be con-
sistent with this Statute. Amendments to the Rules of
Procedure and Evidence as well as provisional Rules
shall not be applied retroactively to the detriment of
the person who is being investigated or prosecuted
or who has been convicted.

5. In the event of conflict between the Statute and
the Rules of Procedure and Evidence, the Statute
shall prevail.

Article 52
Regulations of the Court

1. The judges shall, in accordance with this Statute
and the Rules of Procedure and Evidence, adopt, by
an absolute majority, the Regulations of the Court
necessary for its routine functioning.

2. The Prosecutor and the Registrar shall be con-
sulted in the elaboration of the Regulations and any
amendments thereto.

3. The Regulations and any amendments thereto
shall take effect upon adoption unless otherwise de-
cided by the judges. Immediately upon adoption,
they shall be circulated to States Parties for
comments. If within six months there are no
objections from a majority of States Parties, they
shall remain in force.

PART 5. INVESTIGATION AND
PROSECUTION
Article 53
Initiation of an investigation

1. The Prosecutor shall, having evaluated the infor-
mation made available to him or her, initiate an in-
vestigation unless he or she determines that there is
no reasonable basis to proceed under this Statute. In
deciding whether to initiate an investigation, the Pro-

secutor shall consider whether:
(a) The information available to the Prosecutor
provides a reasonable basis to believe that a crime



etla ad framinn hafi verid gleepur eda ad verid sé ad
fremja gleep, sem fellur undir 16gsdgu démstolsins;

b) hvort malid sé eda muni verda tekt til medfero-
ar skv. 17. gr.; og

¢) hvort, pratt fyrir alvarleika glepsins og hags-
muni fornarlambanna, séu engu ad sidur mikilvegar
asteedur til ad atla ad rannsokn veeri ekki i pagu rétt-
visinnar

Ef saksoknari akvedur, a0 rannsokn lokinni, ad
ekki séu gild rok til ad halda mali afram og hann
byggir akvordun sina eingdngu 4 dkvaedi c-lidar hér
a0 framan skal hann tilkynna pad til forréttarstofu.

2. Ef saksoknari telur, ad rannsokn lokinni, ad
ekki sé neegur grundvollur til saksoknar vegna pess:

a) a0 hvorki sé nagur lagagrundvollur né naegar
stadreyndir til a0 byggja 4 til pess a0 leita eftir heim-
ild til handtdku eda kvadningar skv. 58. gr.;

b) ad malid sé ekki taekt til medferdar skv. 17. gr.;
eda

c) a0 saksokn yrdi ekki i pagu réttvisinnar, med
hlidsjon af Sllum adstedum svo sem alvarleika
glaepsins, hagsmunum férnarlambanna og aldri eda
heilsubresti &tlads geranda og patttoku hans 1 &tlud-
um glaep, skal saksoknari tilkynna forréttarstofu og
rikinu, sem visadi adstedunum til hans skv. 14. gr.,
eda Oryggisradinu i mali, sem fellur undir b-1id 13.
gr., um nidurstédur sinar og um forsendur peirra.

3.a) A0 beidni rikisins, sem visadi adstedunum til
saksOknara skv. 14. gr., eda ad beidni 6ryggisradsins
skv. b-1i0 13 gr., getur forréttarstofa endurskodad
akvordun saksoknara skv. 1. eda 2. mgr. pess efnis
a0 halda mali ekki afram og getur hun farid fram &
a0 saksoknari endurskodi pa akvordun.

b) Ad auki getur forréttarstofa af sjalfsdadum
endurskodad akvordun saksdknara um halda mali
ekki afram ef hun er eingéngu byggd 4 c-1id 1. mgr.
eda c-1id 2. mgr. 1 sliku tilviki gildir akvérdun sak-
soknara pvi adeins ad forréttarstofa stadfesti hana.

4. Saksoknari getur, hvenar sem er, endurskodad
akvordun um hvort hefja skuli rannsokn eda saksokn
4 grundvelli nyrra stadreynda eda upplysinga.

54. gr.
Skyldur og valdheimildir saksoknara
vid rannsékn mals.
1. Saksdknari skal:
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within the jurisdiction of the Court has been or is
being committed;

(b) The case is or would be admissible under ar-
ticle 17; and

(c) Taking into account the gravity of the crime
and the interests of victims, there are nonetheless
substantial reasons to believe that an investigation
would not serve the interests of justice.

If the Prosecutor determines that there is no
reasonable basis to proceed and his or her determina-
tion is based solely on subparagraph (c) above, he or
she shall inform the Pre-Trial Chamber.

2. If, upon investigation, the Prosecutor concludes
that there is not a sufficient basis for a prosecution
because:

(a) There is not a sufficient legal or factual basis to
seek a warrant or summons under article 58;

(b) The case is inadmissible under article 17; or

(c) A prosecution is not in the interests of justice,
taking into account all the circumstances, including
the gravity of the crime, the interests of victims and
the age or infirmity of the alleged perpetrator, and
his or her role in the alleged crime; the Prosecutor
shall inform the Pre-Trial Chamber and the State
making a referral under article 14 or the Security
Council in a case under article 13, paragraph (b), of
his or her conclusion and the reasons for the con-
clusion.

3. (a) At the request of the State making a referral
under article 14 or the Security Council under article
13, paragraph (b), the Pre-Trial Chamber may re-
view a decision of the Prosecutor under paragraph 1
or 2 not to proceed and may request the Prosecutor
to reconsider that decision.

(b) In addition, the Pre-Trial Chamber may, on its
own initiative, review a decision of the Prosecutor
not to proceed if it is based solely on paragraph 1 (c)
or 2 (c). In such a case, the decision of the
Prosecutor shall be effective only if confirmed by
the Pre-Trial Chamber.

4. The Prosecutor may, at any time, reconsider a
decision whether to initiate an investigation or pro-
secution based on new facts or information.

Article 54
Duties and powers of the Prosecutor
with respect to investigations
1. The Prosecutor shall:



a) til pess ad leida sannleikann 1 1jds, lata rann-
soknina taka til allra stadreynda og sonnunargagna
sem mali skipta til ad meta hvort um sé ad reda
refsiabyrgd samkvamt pessari sampykkt og skal
hann pa kanna jafnt paer adsteedur sem benda til sekt-
ar og par sem benda til syknu;

b) gera videigandi radstafanir til pess ad tryggja
skilvirka rannsokn og saksokn vegna gleepa sem falla
undir 16gsdgu domstdlsins og taka tillit til hagsmuna
og personulegra adsteedna fornarlamba og vitna, svo
sem aldurs, kynferdis eins og pad er skilgreint i 3.
mgr. 7. gr. svo og heilsu og til edlis glaepsins, eink-
um ef hann lytur ad kynferdislegu ofbeldi, kyn-
bundnu ofbeldi eda ofbeldi gegn bornum; og

¢) virda ad fullu réttindi einstaklinga sem leidir af
pessari sampykkt.

2. Saksoknari getur stjornad rannsokn 4 yfirrada-
svedi rikis:

a) 1 samreemi vi0 akvaedi 9. kafla; eda

b) med leyfi forréttarstofu skv. d-lid 3. mgr. 57.
gor.

3. Saksdknara er heimilt:

a) a0 safna sonnunargégnum og rannsaka pau;

b) boda og yfirheyra menn sem s&ta rannsokn,
foérnarldmb og vitni;

¢) a0 leita eftir samvinnu vid hvada riki eda milli-
rikjastofnun eda fyrirkomulag sem er i samrami vid
valdheimildir og/eda umbod hvers um sig;

d) ad ganga til samkomulags eda samninga sem
kunna ad reynast naudsynlegir til pess ad audvelda
samstarf vid riki, millirikjastofnun eda einstakling
og ekki eru 6samrymanlegir pessari sampykkt;

¢) ad sampykkja ad gera ekki opinber 4 neinu stigi
malsins skjol eda upplysingar sem saksoknari feer
hendur med peim skilyrdum ad pau séu trinadarmal
og eingdngu athent til pess ad fa fram ny sonnunar-
gbgn, nema pvi adeins ad s& sem upplysingarnar
veitir gefi til pess sampykki sitt; og

f) ad gera naudsynlegar radstafanir, eda fara fram
4 a0 naudsynlegar radstafanir verdi gerdar, til pess
a0 tryggja ad farid sé med veittar upplysingar sem
trunadarmal, vernd einstaklinga eda vernd sénnunar-

gagna.

55. gr.
Réttindi einstaklinga vid rannsokn mdls.
1. Vid rannsokn samkvamt pessari sampykkt:
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(a) In order to establish the truth, extend the in-
vestigation to cover all facts and evidence relevant
to an assessment of whether there is criminal respon-
sibility under this Statute, and, in doing so,
investigate incriminating and exonerating
circumstances equally;

(b) Take appropriate measures to ensure the effec-
tive investigation and prosecution of crimes within
the jurisdiction of the Court, and in doing so, respect
the interests and personal circumstances of victims
and witnesses, including age, gender as defined in
article 7, paragraph 3, and health, and take into ac-
count the nature of the crime, in particular where it
involves sexual violence, gender violence or
violence against children; and

(c) Fully respect the rights of persons arising under
this Statute.

2. The Prosecutor may conduct investigations on
the territory of a State:

(a) In accordance with the provisions of Part 9; or

(b) As authorized by the Pre-Trial Chamber under
article 57, paragraph 3 (d).

3. The Prosecutor may:

(a) Collect and examine evidence;

(b) Request the presence of and question persons
being investigated, victims and witnesses;

(c) Seek the cooperation of any State or inter-
governmental organization or arrangement in ac-
cordance with its respective competence and/or
mandate;

(d) Enter into such arrangements or agreements,
not inconsistent with this Statute, as may be neces-
sary to facilitate the cooperation of a State, inter-
governmental organization or person;

(e) Agree not to disclose, at any stage of the pro-
ceedings, documents or information that the Prose-
cutor obtains on the condition of confidentiality and
solely for the purpose of generating new evidence,
unless the provider of the information consents; and

(f) Take necessary measures, or request that neces-
sary measures be taken, to ensure the confidentiality
of information, the protection of any person or the
preservation of evidence.

Article 55
Rights of persons during an investigation
1. In respect of an investigation under this Statute,
a person:



a) skal enginn neyddur til ad bera vitni gegn sjalf-
um sér eda jata sig sekan;

b) skal enginn s@ta pvingunum af neinu tagi,
naudung eda hotunum, pyndingum eda annarri
grimmilegri, omannadlegri eda vanvirdandi medferd
eda refsingu;

¢) skal madur, sem er yfirheyrdur 4 60ru tungu-
mali en mali sem hann talar og skilur ad fullu, fa sér
a0 kostnadarlausu adstod hafs tilks og fa pydd pau
skjol sem naudsynleg teljast til ad krofum um rétt-
leeti sé fullnaegt; og

d) skal madur ekki tekinn fastur eda hafdur i haldi
4 grundvelli gedpottadkvordunar og ekki sviptur
frelsi nema af 4stedum og i samraemi vid mals-
medferd sem kvedid er 4 um 1 pessari sampykkt.

2. begar astaeda er til ad &tla ad madur hafi framid
glaep, sem fellur undir 16gsdgu domstolsins, og sak-
soknari eda innlend yfirvold, samkvamt beioni sem
16g0 er fram skv. 9. kafla, buast til ad yfirheyra hann
skal sa madur einnig hafa eftirtalin réttindi sem ber
a0 upplysa hann um adur en hann er yfirheyrdur:

a) ad vera upplystur um pad adur hann er yfir-
heyrdur ad asteda sé til ad @tla ad hann hafi framid
glaep sem fellur undir 16gsdgu démstolsins;

b) ad neita ad tja sig, an pess ad pdgn hans hafi
ahrif vid mat 4 sekt hans eda sakleysi;

c) ad fa 16gfraediadstod ad eigin vali eda, njoti
madurinn engrar l6gfreediadstodar, skipa honum 16g-
freediadstod, pegar naudsynlegt er talid i pagu rétt-
visinnar, honum ad kostnadarlausu ef hann skortir
efni til ad greida sjalfur fyrir adstodina; og

d) ad vera yfirheyrdur i vidurvist verjanda nema
hann hafi af'sjalfsdadum afsalad sér rétti til verjanda.

56. gr.
Hlutverk forréttarstofu pegar einstakt
teekifeeri gefst til rannsoknar.

1. a) Ef saksoknari telur vid rannsékn mals ad
fyrir hendi sé einstakt taekifeeri til ad yfirheyra vitni
e0a afla framburdar pess eda til ad rannsaka, afla eda
sannreyna sonnunargdgn, sem hugsanlega verdur
ekki unnt ad fa sidar 1 tengslum vid démsmedferd
malsins, skal saksoknari tilkynna forréttarstofu um
pad.

b) I pvi tilviki getur forréttarstofa, ad beidni sak-
soknara, gert paer radstafanir sem naudsynlegar telj-
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(a) Shall not be compelled to incriminate himself
or herself or to confess guilt;

(b) Shall not be subjected to any form of coercion,
duress or threat, to torture or to any other form of
cruel, inhuman or degrading treatment or punish-
ment;

(c) Shall, if questioned in a language other than a
language the person fully understands and speaks,
have, free of any cost, the assistance of a competent
interpreter and such translations as are necessary to
meet the requirements of fairness; and

(d) Shall not be subjected to arbitrary arrest or de-
tention, and shall not be deprived of his or her liber-
ty except on such grounds and in accordance with
such procedures as are established in this Statute.

2. Where there are grounds to believe that a person
has committed a crime within the jurisdiction of the
Court and that person is about to be questioned
either by the Prosecutor, or by national authorities
pursuant to a request made under Part 9, that person
shall also have the following rights of which he or
she shall be informed prior to being questioned:

(a) To be informed, prior to being questioned, that
there are grounds to believe that he or she has com-
mitted a crime within the jurisdiction of the Court;

(b) To remain silent, without such silence being a
consideration in the determination of guilt or inno-
cence;

(c) To have legal assistance of the person's choos-
ing, or, if the person does not have legal assistance,
to have legal assistance assigned to him or her, in
any case where the interests of justice so require, and
without payment by the person in any such case if
the person does not have sufficient means to pay for
it; and

(d) To be questioned in the presence of counsel
unless the person has voluntarily waived his or her
right to counsel.

Article 56
Role of the Pre-Trial Chamber in relation
to a unique investigative opportunity

1. (a) Where the Prosecutor considers an investiga-
tion to present a unique opportunity to take testi-
mony or a statement from a witness or to examine,
collect or test evidence, which may not be available
subsequently for the purposes of a trial, the Pro-

secutor shall so inform the Pre-Trial Chamber.

(b) In that case, the Pre-Trial Chamber may, upon
request of the Prosecutor, take such measures as may



ast til ad tryggja skilvirka og heidarlega mals-
medferd, einkum til ad tryggja réttindi varnaradila.

c¢) Saksoknari skal, nema forréttarstofa meeli fyrir
um annad, veita par upplysingar, sem mali skipta,
manni sem hefur verid handtekinn eda sott hefur
démbping i tilefni kvadningar i tengslum viod pa rann-
sokn, sem um getur i a-1id, til pess ad honum sé unnt
a0 koma ad sjonarmidum sinum i malinu.

2. Réaodstafanirnar, sem um getur i b-lid 1. mgr.,
geta medal annars verid sem hér segir:

a) a0 setja fram tilmaeli eda fyrirmeeli um mals-
medferdina sem fylgja skal;

b) ad fyrirskipa ad faerd sé bok um réttarholdin;

c) ad tilnefna sérfraeding til adstodar;

d) ad heimila verjanda manns, sem hefur verid
handtekinn eda so6tt hefur ddmping i tilefni kvadn-
ingar, ad taka patt eda, pegar ekki hefur enn ordio af
slikri handtoku eda sokn i tilefni kvadningar eda
enginn verjandi verid skipadur, ad skipa annan verj-
anda til ad vera vidstaddur og gaeta hagsmuna
varnaradila;

e) a0 tilnefna einn domara sinna eda, ef porf kref-
ur, annan domara ar forréttardeild eda réttardeild til
a0 fylgjast med og setja fram tilmaeli eda fyrirmeeli
um sofnun og vardveislu sénnunargagna og yfir-
heyrslur;

f) ad gera adrar paer radstafanir sem naudsynlegar
kunna a0 vera til pess a0 safna sonnunargégnum eda
vardveita pau.

3. a) Hafi saksoknari ekki 6skad eftir pvi ad gerdar
séu radstafanir samkvamt pessari grein en forréttar-
stofa telur ad slikt s¢ naudsynlegt til pess ad vard-
veita sonnunargdgn, sem hun telur vera mikilvaeg
fyrir varnaradila vido domsmedferd, skal hun radfera
sig vi0 saksOknara um hvort gildar astedur hafi
verid fyrir pvi ad hann 6skadi ekki eftir ad slikar rao-
stafanir vaeru gerdar. Komist forréttarstofa ad peirri
nidurstoou, ad pvi loknu, ad ekki séu réttmaetar
astedur fyrir pvi ad saksoknari 1€t hja lida ad gera
vidkomandi radstafanir getur forréttarstofa gert slik-
ar radstafanir ad eigin frumkveedi.

b) Saksoknari getur afryjad akvordun forréttar-
stofu um ad adhafast ad eigin frumkvaedi samkvaemt
pessari malsgrein. Afryjunin skal fa flytimedferd.

4. Um heimild til framlagningar sénnunargagna,
sem hafa verid vardveitt eda hefur verio aflad vegna
démsmedferdarinnar samkvamt pessari grein, eda
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be necessary to ensure the efficiency and integrity of
the proceedings and, in particular, to protect the
rights of the defence.

(c) Unless the Pre-Trial Chamber orders otherwise,
the Prosecutor shall provide the relevant information
to the person who has been arrested or appeared in
response to a summons in connection with the inves-
tigation referred to in subparagraph (a), in order that
he or she may be heard on the matter.

2. The measures referred to in paragraph 1 (b) may
include:

(a) Making recommendations or orders regarding
procedures to be followed;

(b) Directing that a record be made of the proceed-
ings;

(c) Appointing an expert to assist;

(d) Authorizing counsel for a person who has been
arrested, or appeared before the Court in response to
a summons, to participate, or where there has not yet
been such an arrest or appearance or counsel has not
been designated, appointing another counsel to at-
tend and represent the interests of the defence;

(e) Naming one of its members or, if necessary,
another available judge of the Pre-Trial or Trial Di-
vision to observe and make recommendations or
orders regarding the collection and preservation of
evidence and the questioning of persons;

() Taking such other action as may be necessary
to collect or preserve evidence.

3. (a) Where the Prosecutor has not sought meas-
ures pursuant to this article but the Pre-Trial Cham-
ber considers that such measures are required to pre-
serve evidence that it deems would be essential for
the defence at trial, it shall consult with the Prosecu-
tor as to whether there is good reason for the Prose-
cutor's failure to request the measures. If upon con-
sultation, the Pre-Trial Chamber concludes that the
Prosecutor's failure to request such measures is un-
justified, the Pre-Trial Chamber may take such
measures on its own initiative.

(b) A decision of the Pre-Trial Chamber to act on
its own initiative under this paragraph may be ap-
pealed by the Prosecutor. The appeal shall be heard
on an expedited basis.

4. The admissibility of evidence preserved or col-
lected for trial pursuant to this article, or the record
thereof, shall be governed at trial by article 69, and



skraningu peirra, fer, vido ddmsmedferd, eftir akvad-
um 69. gr. og akvedur réttarstofa sonnunargildi
peirra.

57. gr.
Storf og valdheimildir forréttarstofu.

1. Forréttarstofa skal starfa i samraemi vid dkvaedi
pessarar greinar, nema kvedid sé 4 um annad i pess-
ari sampykkt.

2. a) Fyrirmeali eda urskurdir forréttarstofu skv.
15.,18. 0og 19. gr., 2. mgr. 54. gr., 7. mgr. 61. gr. og
72. gr. verda ad hljota sampykki meiri hluta domara
vid stofuna.

b) { 6llum 68rum tilvikum getur einn démari vid
forréttarstofu innt af hendi pau storf sem kvedid er &
um 1 pessari sampykkt nema kvedid sé 4 um annad
i reglunum um malsmedferd og sénnun eda meiri
hluti forréttarstofu dkvedi annad.

3. Auk annarra starfa samkvamt pessari sampykkt
getur forréttarstofa:

a) gefid ut, ad beidni saksoknara, pau fyrirmeli og
par heimildir sem porf er & vegna rannsoknar;

b) ad beidni manns, sem hefur verid handtekinn
eda hefur sott ddmping 1 tilefni kvadningar skv. 58.
gr., gefio ut fyrirmeeli, p. 4 m. um per radstafanir,
sem um getur 1 56. gr., eda leitad samstarfs skv. 9.
kafla sem kann ad vera naudsynlegt til pess ad ad-
stoda vidkomandi vid ad undirbia vorn sina;

c) gert radstafanir til ad vernda foérnarlomb og
vitni svo og einkalif peirra, ef porf krefur, vardveita
sonnunargogn, vernda menn, sem hafa verid hand-
teknir eda hafa s6tt domping i tilefni kvadningar, og
vardveita upplysingar um pjodardryggi;

d) heimilad saksoknara ad lata hefja sérstakar
rannsoknaradgerdir 4 yfirradasvadi adildarrikis an
bess ad hafa tryggt sér samvinnu vid pad riki skv. 9.
kafla, hafi forréttarstofa akvedid ad i pvi mali sé
rikid augljoslega 6feert um ad framkvaema beidni um
samstarf vegna pess ad ekki eru fyrir hendi yfirvold
eda adilar i domskerfinu, sem eru par til beerir ad
framkvama beidni um samstarf skv. 9. kafla, p6
pannig ad tillit sé tekid til sjdnarmida vidkomandi
rikis eftir pvi sem unnt er;

e) leitad samstarfs vid riki skv. k-1id 1. mgr. 93.
gr. um ad gera verndarradstafanir vegna eigna-
upptdku, einkum vegna hagsmuna férnarlamba, peg-
ar handtokuskipun eda kvadning hefur verid gefin at
skv. 58. gr. og ad teknu tilhlydilegu tilliti til styrk-
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given such weight as determined by the Trial Cham-
ber.

Article 57

Functions and powers of the Pre-Trial Chamber

1. Unless otherwise provided in this Statute, the
Pre-Trial Chamber shall exercise its functions in ac-
cordance with the provisions of this article.

2. (a) Orders or rulings of the Pre-Trial Chamber
issued under articles 15, 18, 19, 54, paragraph 2, 61,
paragraph 7, and 72 must be concurred in by a
majority of its judges.

(b) In all other cases, a single judge of the Pre-
Trial Chamber may exercise the functions provided
for in this Statute, unless otherwise provided for in
the Rules of Procedure and Evidence or by a
majority of the Pre-Trial Chamber.

3. In addition to its other functions under this
Statute, the Pre-Trial Chamber may:

(a) At the request of the Prosecutor, issue such
orders and warrants as may be required for the pur-
poses of an investigation;

(b) Upon the request of a person who has been ar-
rested or has appeared pursuant to a summons under
article 58, issue such orders, including measures
such as those described in article 56, or seek such
cooperation pursuant to Part 9 as may be necessary
to assist the person in the preparation of his or her
defence;

(c) Where necessary, provide for the protection
and privacy of victims and witnesses, the
preservation of evidence, the protection of persons
who have been arrested or appeared in response to a
summons, and the protection of national security
information;

(d) Authorize the Prosecutor to take specific in-
vestigative steps within the territory of a State Party
without having secured the cooperation of that State
under Part 9 if, whenever possible having regard to
the views of the State concerned, the Pre-Trial
Chamber has determined in that case that the State is
clearly unable to execute a request for cooperation
due to the unavailability of any authority or any
component of its judicial system competent to
execute the request for cooperation under Part 9.

(e) Where a warrant of arrest or a summons has
been issued under article 58, and having due regard
to the strength of the evidence and the rights of the
parties concerned, as provided for in this Statute and
the Rules of Procedure and Evidence, seek the co-



leika sonnunargagnanna og réttinda vidkomandi ad-
ila eins og kvedid er 4 um i pessari sampykkt og
reglunum um malsmedferd og sonnun.

58. gr.
Utgdfa forréttarstofu ¢ handtékuskipun
eda kvadningu.

1. Hvener sem er eftir ad rannsokn er hafin skal
forréttarstofa, ad beidni saksoknara, gefa ut hand-
tokuskipun, eftir ad hafa athugad beidnina og sonn-
unargdgnin eda adrar upplysingar sem saksdknari
hefur lagt fram, hafi hun sannfaerst um:

a) a0 gild rok séu til ad etla ad madurinn hafi
framid gleep sem fellur undir 16gsdgu domstdlsins;
og

b) handtaka mannsins virdist naudsynleg:

i) til ad tryggja ad madurinn verdi vidstaddur
domsmedferd;

ii) til ad tryggja ad madurinn hindri ekki eda stofni
rannsokninni eda domsmedferdinni i tvisynu; eda

iii) par sem vid 4, til ad koma i veg fyrir ad mad-
urinn haldi 4fram ad fremja pennan glep eda annan
glaep, sem tengist honum og fellur undir 16gsdgu
domstolsins, sem gerist vid sdmu adstedur.

2. I beidni sakséknara skal eftirfarandi koma fram:

a) nafn vidkomandi manns og adrar upplysingar
sem mali skipta til ad stadfesta hver hann er;

b) nakveem tilvisun i gleepi sem falla undir 16gsdgu
démstolsins og manninum er gefid ad sok ad hafa
framio;

¢) ndkvem samantekt um pau atvik sem &tlad er
a0 feli 1 sér slika glaepi;

d) skra yfir pau sénnunargdgn og adrar upplysing-
ar sem syna ad gild rok séu til pess ad xtla ad vio-
komandi hafi framid pessa glepi; og

¢) astaedur pess ad saksoknari telur naudsynlegt ad
handtaka manninn.

3. I handtékuskipuninni skal eftirfarandi koma
fram:

a) nafn vidkomandi manns og adrar upplysingar
sem mali skipta til ad stadfesta hver hann er;

b) ndkvaem tilvisun i pa glaepi sem falla undir 16g-
s0gu domstolsins og leitad er eftir ad handaka mann-
inn fyrir; og

¢) ndkvaem samantekt um pau atvik sem &tlad er
a0 feli 1 sér slika glaepi.
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operation of States pursuant to article 93, paragraph
1 (k), to take protective measures for the purpose of
forfeiture, in particular for the ultimate benefit of
victims.

Article 58

Issuance by the Pre-Trial Chamber of a warrant

of arrest or a summons to appear

1. At any time after the initiation of an investiga-
tion, the Pre-Trial Chamber shall, on the application
of the Prosecutor, issue a warrant of arrest of a per-
son if, having examined the application and the evi-
dence or other information submitted by the Prose-
cutor, it is satisfied that:

(a) There are reasonable grounds to believe that the
person has committed a crime within the jurisdiction
of the Court; and

(b) The arrest of the person appears necessary:

(1) To ensure the person's appearance at trial;

(i1) To ensure that the person does not obstruct or
endanger the investigation or the court proceedings;
or

(iii) Where applicable, to prevent the person from
continuing with the commission of that crime or a
related crime which is within the jurisdiction of the
Court and which arises out of the same circum-
stances.

2. The application of the Prosecutor shall contain:

(a) The name of the person and any other relevant
identifying information;

(b) A specific reference to the crimes within the
jurisdiction of the Court which the person is alleged
to have committed;

(c) A concise statement of the facts which are
alleged to constitute those crimes;

(d) A summary of the evidence and any other in-
formation which establish reasonable grounds to be-
lieve that the person committed those crimes; and

(e) The reason why the Prosecutor believes that the
arrest of the person is necessary.

3. The warrant of arrest shall contain:

(a) The name of the person and any other relevant
identifying information;

(b) A specific reference to the crimes within the
jurisdiction of the Court for which the person's arrest
is sought; and

(c) A concise statement of the facts which are
alleged to constitute those crimes.



4. Handtokuskipunin skal gilda par til ddmstéllinn
akvedur annad.

5. A grundvelli handtokuskipunarinnar getur dém-
stollinn krafist handtdku og gaeslu eda handtoku og
athendingar manns skv. 9. kafla.

6. Saksoknari getur 6skad pess ad forréttarstofa
breyti handtokuskipun med pvi ad breyta verknadar-
lysingu gleepanna eda beta fleiri gleepum vid. For-
réttarstofa skal breyta handtdkuskipuninni ef hin tel-
ur synt ad gild rok séu til ad atla ad madurinn hafi
framid pa glepi sem falla undir breytta verknadar-
lysingu eda var batt vid.

7.1 stad pess ad leita eftir handtokuskipun getur
saksOknari 6skad eftir pvi ad forréttarstofa kvedji
manninn fyrir dém. Ef forréttarstofa telur synt ad
gild rok séu til ad etla ad madurinn hafi framid
etladan gleep og ad kvadning naegi til pess ad tryggja
a0 hann komi fyrir dom skal hun gefa ut kvadningu,
med eda an skilyrda sem takmarka frelsi hans (4 ann-
an hatt en med vardhaldi) ef kvedid er 4 um slikt i
landslégum. T kvadningunni skal eftirfarandi koma
fram:

a) nafn vidkomandi manns og adrar upplysingar
sem mali skipta til ad stadfesta hver hann er;

b) dagurinn sem vidkomandi er kvaddur fyrir
dom,;

¢) nakvaem tilvisun i gleepi sem falla undir 16gsdgu
doémstoélsins og etlad er ad madurinn hafi framid; og

d) nakveem samantekt um pau atvik sem etlad er
a0 feli 1 sér gleepinn.
Kvadningin skal birt viokomandi manni.

59. gr.
Malsmedferd vio handtoku 1 geeslurikinu.

1. Adildarriki, sem hefur fengid beidni um hand-
toku og geslu eda handtoku og afhendingu, skal
pegar i stad gera radstafanir til pess ad handtaka vio-
komandi i samraemi vid landslog og akvaedi 9. kafla.

2. Madur, sem er handtekinn, skal pegar i stad
leiddur fyrir logbaert domsvald 1 gaeslurikinu sem
skal akveda i samrami vid landslog:

a) hvort handtékuskipunin eigi vid manninn;

b) hvort madurinn hafi verid handtekinn i sam-
reemi vid logmeta malsmedferd; og

¢) hvort réttindi mannsins hafi verid virt.

3. Madur, sem hefur verid handtekinn, skal eiga
rétt a ad dska eftir pvi vid 16gbert yfirvald i gaeslu-
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4. The warrant of arrest shall remain in effect until
otherwise ordered by the Court.

5. On the basis of the warrant of arrest, the Court
may request the provisional arrest or the arrest and
surrender of the person under Part 9.

6. The Prosecutor may request the Pre-Trial Cham-
ber to amend the warrant of arrest by modifying or
adding to the crimes specified therein. The Pre-Trial
Chamber shall so amend the warrant if it is satisfied
that there are reasonable grounds to believe that the
person committed the modified or additional crimes.

7. As an alternative to seeking a warrant of arrest,
the Prosecutor may submit an application requesting
that the Pre-Trial Chamber issue a summons for the
person to appear. If the Pre-Trial Chamber is satis-
fied that there are reasonable grounds to believe that
the person committed the crime alleged and that a
summons is sufficient to ensure the person's appear-
ance, it shall issue the summons, with or without
conditions restricting liberty (other than detention)
if provided for by national law, for the person to
appear. The summons shall contain:

(a) The name of the person and any other relevant
identifying information;

(b) The specified date on which the person is to
appear;

(c) A specific reference to the crimes within the
jurisdiction of the Court which the person is alleged
to have committed; and

(d) A concise statement of the facts which are al-
leged to constitute the crime.

The summons shall be served on the person.

Article 59
Arrest proceedings in the custodial State

1. A State Party which has received a request for
provisional arrest or for arrest and surrender shall
immediately take steps to arrest the person in ques-
tion in accordance with its laws and the provisions of
Part 9.

2. A person arrested shall be brought promptly be-
fore the competent judicial authority in the custodial
State which shall determine, in accordance with the
law of that State, that:

(a) The warrant applies to that person;

(b) The person has been arrested in accordance
with the proper process; and

(c) The person's rights have been respected.

3. The person arrested shall have the right to apply
to the competent authority in the custodial State for



rikinu ad hann verdi leystur r haldi timabundid par
til hann verdur athentur.

4. begar akvordun um slika umsokn er tekin skal
hid 16gbeaera yfirvald i geeslurikinu athuga, med hliod-
sjon af pvi hversu alvarlegir hinir etludu glepir eru,
hvort fyrir hendi séu brynar og sérstakar astaedur
sem réttleeti timabundna lausn Gr haldi og hvort
naudsynlegar tryggingar séu fyrir pvi ad gaeslurikid
geti uppfyllt skyldur sinar um ad afhenda
domstolnum vidkomandi mann. Pad er ekki hins
logbaera yfirvalds i geeslurikinu ad meta hvort
handtokuskipun hafi verid gefin ut med réttum haetti
i samreemi vid a- og b-1i0 1. mgr. 58. gr.

5. Forréttarstofu skal tilkynnt um allar beidnir um
timabundna lausn ur haldi og skal hun setja fram til-
meli par ad lutandi til l6gbera yfirvaldsin 1 gaeslu-
rikinu. Adur en hid 16gbaera yfirvald i gaslurikinu
tekur akvordun skal pad taka fullt tillit til pessara
tilmeela, par 4 medal tilmaela um radstafanir til pess
a0 koma i veg fyrir ad madurinn geti komist undan.

6. Ef vidkomandi madur er leystur ur haldi tima-
bundid getur forréttarstofa krafist pess ad fa reglu-
lega skyrslur um st60u malsins.

7. begar geeslurikid hefur fengid fyrirmaeli um af-
hendingu skal vidkomandi madur feerdur fyrir dom-
stollinn eins fljott og unnt er.

60. gr.
Upphaf malsmedferdar fyrir domstolnum.

1. begar vidkomandi madur er athentur domstdln-
um eda hann kemur sjalfviljugur fyrir domstolinn
eda i tilefni kvadningar skal forréttarstofa ganga ur
skugga um ad vidokomandi hafi verid upplystur um
hvada glaepi @tlad er ad hann hafi framid og um rétt-
indi hans samkvamt pessari sampykkt, par med talid
rétt hans til ad seekja um timabundna lausn ur haldi
par til domsmedferd hefst.

2. Madur, sem handtokuskipun hefur verid gefin
ut a, getur sott um timabundna lausn ur haldi par til
doémsmedferd hefst. Ef forréttarstofa telur synt ad
skilyrdi 1. mgr. 58. gr. séu uppfyllt skal madurinn
hafour afram i haldi. Ella skal forréttarstofa lata
hann lausan med eda an skilyroda.

3. Forréttarstofa skal med reglulegu millibili
endurskoda urskurd sinn um lausn Gr haldi eda hald
vidkomandi manns og getur hun gert pad hvenar
sem er fari saksoknari eda viokomandi madur fram
4 pad. Vio slika endurskodun getur hun breytt ur-
skurdi sinum um hald, lausn eda skilyrdi fyrir lausn
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interim release pending surrender.

4. In reaching a decision on any such application,
the competent authority in the custodial State shall
consider whether, given the gravity of the alleged
crimes, there are urgent and exceptional circum-
stances to justify interim release and whether neces-
sary safeguards exist to ensure that the custodial
State can fulfil its duty to surrender the person to the
Court. It shall not be open to the competent authority
of the custodial State to consider whether the war-
rant of arrest was properly issued in accordance with
article 58, paragraph 1 (a) and (b).

5. The Pre-Trial Chamber shall be notified of any
request for interim release and shall make recom-
mendations to the competent authority in the custo-
dial State. The competent authority in the custodial
State shall give full consideration to such recommen-
dations, including any recommendations on
measures to prevent the escape of the person, before
rendering its decision.

6. If the person is granted interim release, the Pre-
Trial Chamber may request periodic reports on the
status of the interim release.

7. Once ordered to be surrendered by the custodial
State, the person shall be delivered to the Court as
soon as possible.

Article 60
Initial proceedings before the Court

1. Upon the surrender of the person to the Court, or
the person's appearance before the Court voluntarily
or pursuant to a summons, the Pre-Trial Chamber
shall satisfy itself that the person has been informed
of the crimes which he or she is alleged to have
committed, and of his or her rights under this
Statute, including the right to apply for interim
release pending trial.

2. A person subject to a warrant of arrest may ap-
ply for interim release pending trial. If the Pre-Trial
Chamber is satisfied that the conditions set forth in
article 58, paragraph 1, are met, the person shall
continue to be detained. If it is not so satisfied, the
Pre-Trial Chamber shall release the person, with or
without conditions.

3. The Pre-Trial Chamber shall periodically review
its ruling on the release or detention of the person,
and may do so at any time on the request of the Pro-
secutor or the person. Upon such review, it may
modify its ruling as to detention, release or condi-
tions of release, if it is satisfied that changed circum-



ur haldi, telji hin synt ad breyttar adstaedur krefjist
pess.

4. Forréttarstofa skal sja til pess ad madur sé¢ ekki
hafdur ohafilega lengi i haldi adur en til doéms-
medferdar kemur vegna dafsakanlegra tafa af halfu
saksoknara. Verdi slikar tafir 4 malinu skal domstoll-
inn ihuga ad leysa manninn ur haldi med eda an skil-
yrda.

5. Efpurfa pykir getur forréttarstofa gefid ut hand-
tokuskipun til pess ad tryggja vidurvist manns sem
hefur verid latinn laus.

61. gr.
Stadfesting dkceruatrida fyrir domsmedferd.

1. Med fyrirvara um akveadi 2. mgr. skal forréttar-
stofa, innan heafilegs tima eftir a0 madurinn var af-
hentur eda kom sjalfviljugur fyrir domstélinn, halda
démbping til pess ad stadfesta dkeruatridi sem sak-
soknari hyggst leggja til grundvallar saksokn 4 hend-
ur honum. Démbingid skal haldid i vidurvist sak-
soknara og dkerda asamt verjanda hans.

2. Forréttarstofa getur, ad beioni saksoknara eda
ad eigin frumkveedi, haldid démping i fjarveru
akeroda til pess ad stadfesta dkeruatridi, sem sak-
soknari hyggst leggja til grundvallar saksokn 4 hend-
ur honum, hafi madurinn:

a) afsalad sér rétti sinum til pess ad vera vidstadd-
ur; eda

b) fl1id eda hann finnst ekki og allar skynsamlegar
radstafanir hafa verid gerdar til pess ad tryggja ad
madurinn komi fyrir domstolinn og til ad upplysa
hann um ékaeruatridin og ad domping verdi haldid til
pess ad stadfesta dkeeruatridin.

f sliku tilviki skal verjandi mannsins gata hags-
muna hans ef forréttarstofa telur ad pad sé i pagu
réttvisinnar.

3. Innan haefilegs tima adur en domping hefst skal
madurinn fa:

a) afthent aftrit af skjalinu med akeeruatridunum
sem saksOknari hyggst leggja til grundvallar saksokn
4 hendur honum; og

b) upplysingar um pau sénnunargdgn sem sak-
soknari hyggst stydjast vid 4 dompinginu.

Forréttarstofa getur gefid ut fyrirmeli um hvernig
haga beri adgangi ad upplysingum vegna dompings-
ins.

4. Adur en démping hefst getur saksoknari haldid
rannsokninni afram og breytt akeruatridum eda fall-
i0 fra einhverjum peirra. Tilkynna skal manninum
med hafilegum fyrirvara fyrir ddmpingid um sér-
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stances so require.

4. The Pre-Trial Chamber shall ensure that a per-
son is not detained for an unreasonable period prior
to trial due to inexcusable delay by the Prosecutor.
If such delay occurs, the Court shall consider
releasing the person, with or without conditions.

5. If necessary, the Pre-Trial Chamber may issue
a warrant of arrest to secure the presence of a person
who has been released.

Article 61
Confirmation of the charges before trial

1. Subject to the provisions of paragraph 2, within
a reasonable time after the person's surrender or
voluntary appearance before the Court, the Pre-Trial
Chamber shall hold a hearing to confirm the charges
on which the Prosecutor intends to seek trial. The
hearing shall be held in the presence of the Prosecu-
tor and the person charged, as well as his or her
counsel.

2. The Pre-Trial Chamber may, upon request of the
Prosecutor or on its own motion, hold a hearing in
the absence of the person charged to confirm the
charges on which the Prosecutor intends to seek trial
when the person has:

(a) Waived his or her right to be present; or

(b) Fled or cannot be found and all reasonable
steps have been taken to secure his or her appearance
before the Court and to inform the person of the
charges and that a hearing to confirm those charges
will be held.

In that case, the person shall be represented by
counsel where the Pre-Trial Chamber determines
that it is in the interests of justice.

3. Within a reasonable time before the hearing, the
person shall:

(a) Be provided with a copy of the document con-
taining the charges on which the Prosecutor intends
to bring the person to trial; and

(b) Be informed of the evidence on which the Pro-
secutor intends to rely at the hearing.

The Pre-Trial Chamber may issue orders regarding
the disclosure of information for the purposes of the
hearing.

4. Before the hearing, the Prosecutor may continue
the investigation and may amend or withdraw any
charges. The person shall be given reasonable notice
before the hearing of any amendment to or with-



hverja breytingu eda nidurfellingu dkeruatrida. Ef
fallid er fra akeruatridum skal saksoknari tilkynna
forréttarstofu um astedur pess.

5. A dompinginu skal sakséknari renna stodum
undir hvert dkaeruatridi um sig med negum sénnun-
um til ad syna fram 4 ad verulegar astadur séu til ad
etla ad madurinn hafi framid glepinn sem hann er
akeerdur fyrir. Saksoknari getur lagt fram sannanir 1
formi skjala eda samantekta og parf ekki ad kalla
fyrir vitnin sem gert er rad fyrir ad beri vitni vid
domsmedferd malsins.

6. A démpinginu getur madurinn:

a) neitad sakargiftum;

b) vefengt sonnunargdgn sem saksoknari leggur
fram; og

c) lagt fram s6nnunargogn.

7. Forréttarstofa skal, a grundvelli dompingsins,
akvarda hvort fyrir hendi séu neg sdnnunargogn til
a0 telja ad verulegar astaedur séu til ad @tla ad mad-
urinn hafi framid pa glaepi sem hann er akeerdur fyr-
ir. A grundvelli peirrar dkvordunar skal forréttar-
stofa:

a) stadfesta pau akaeruatridi sem hin hefur akvaro-
a0 ad nzgar sannanir séu fyrir og visa vidkomandi
manni til réttarstofu par sem réttad verdur vegna
akeeruatridanna sem voru stadfest;

b) neita ad stadfesta pau akaeruatridi sem hun
hefur akvardad ad ekki séu naegar sannanir fyrir;

c) fresta dompingi og dska pess ad saksoknari
ihugi:

i) a0 afla frekari sonnunargagna eda halda afram
rannsoknum ad pvi er vardar tiltekin akaeruatridi;
eda

ii) ad breyta akaeruatridi vegna pess ad sonnunar-
gbgnin, sem 16g0 voru fram, virdast syna fram 4 ann-
ars konar glaep sem fellur undir [6gsogu domstolsins.

8. Neiti forréttarstofa ad stadfesta akeeruatridi
kemur pad ekki i veg fyrir ad saksdknari geti farid
fram 4 stadfestingu sidar ef beidnin er studd frekari
sonnunargdgnum.

9. Eftir ad akaeruatridin hafa verid stadfest og 4dur
en domsmedferd hefst getur saksoknari, med leyfi
forréttarstofu og eftir ad hafa tilkynnt akerda um
pad, breytt dkzruatridunum. Oski sakséknari eftir ad
bata vid akeruatridum eda setja inn alvarlegri
akeruatridi 1 stad peirra fyrri skal halda démbing
samkvemt pessari grein til ad stadfesta slik akaeru-
atridi. Eftir ad domsmedferd hefst getur saksoknari,
med leyfi réttarstofu, fallid fra akeeruatrioum.
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drawal of charges. In case of a withdrawal of charg-
es, the Prosecutor shall notify the Pre-Trial Chamber
of the reasons for the withdrawal.

5. Atthe hearing, the Prosecutor shall support each
charge with sufficient evidence to establish substan-
tial grounds to believe that the person committed the
crime charged. The Prosecutor may rely on docu-
mentary or summary evidence and need not call the
witnesses expected to testify at the trial.

6. At the hearing, the person may:

(a) Object to the charges;

(b) Challenge the evidence presented by the Prose-
cutor; and

(c) Present evidence.

7. The Pre-Trial Chamber shall, on the basis of the
hearing, determine whether there is sufficient evi-
dence to establish substantial grounds to believe that
the person committed each of the crimes charged.
Based on its determination, the Pre-Trial Chamber
shall:

(a) Confirm those charges in relation to which it
has determined that there is sufficient evidence, and
commit the person to a Trial Chamber for trial on the
charges as confirmed;

(b) Decline to confirm those charges in relation to
which it has determined that there is insufficient
evidence;

(c) Adjourn the hearing and request the Prosecutor
to consider:

(i) Providing further evidence or conducting
further investigation with respect to a particular
charge; or

(ii) Amending a charge because the evidence sub-
mitted appears to establish a different crime within
the jurisdiction of the Court.

8. Where the Pre-Trial Chamber declines to con-
firm a charge, the Prosecutor shall not be precluded
from subsequently requesting its confirmation if the
request is supported by additional evidence.

9. After the charges are confirmed and before the
trial has begun, the Prosecutor may, with the permis-
sion of the Pre-Trial Chamber and after notice to the
accused, amend the charges. If the Prosecutor seeks
to add additional charges or to substitute more seri-
ous charges, a hearing under this article to confirm
those charges must be held. After commencement of
the trial, the Prosecutor may, with the permission of
the Trial Chamber, withdraw the charges.



10. Adur ttgefnar heimildir, er lita ad akaeru-
atridum sem hafa ekki verid stadfest af forréttarstofu
eda saksoknari hefur fallid fra, skulu falla ur gildi.

11. Um leid og akeruatridin hafa verid stadfest i
samrami vi0 pessa grein skal domstjorn skipa réttar-
stofu sem, med fyrirvara um 9. mgr. og 4. mgr. 64.
gr., skal bera abyrgd a eftirfarandi domsmedferd og
getur annast 61l storf forréttarstofu sem skipta mali
og viod eiga i ddomsmedferdinni.

6. kafli: Démsmeofero.
62. gr.
bingstadur.
Domsmedferd skal fara fram par sem démstéllinn
hefur adsetur, nema annad sé akvedid.

63. gr.
Domsmedferd ad dkeerda vidstoddum.

1. Akeerdi skal vera vidstaddur domsmedferd.

2. Ef akerdi, sem er fyrir domstdlnum, truflar
démsmedferd itrekad getur réttarstofa latid visa hon-
um Ut og skal hun pa gera radstafanir til pess ad
hann geti fylgst med framvindu domsmeoferdarinnar
utan domsalarins og gefid verjanda sinum fyrirmeeli,
med adstod fjarskiptateekni ef porf krefur. Til slikra
radstafana skal einungis gripid i sérstokum tilvikum
og pvi adeins ad onnur edlileg urredi hafi reynst
ofullneegjandi og eigi skulu paer vara lengur en bryn
porf krefur.

64. gr.
Storf og valdheimildir réttarstofu.

1. Réttarstofa skal fara med storf sin og vald-
heimildir, sem melt er fyrir um i pessari grein, 1
samraemi vid pessa sampykkt og reglurnar um mals-
medferd og sonnun.

2. Réttarstofa skal sja til pess ad domsmedferd sé
réttlat og skjot og fari fram med fullri virdingu fyrir
réttindum akaerda og tekid sé tilhlydilegt tillit til
verndar férnarlamba og vitna.

3. begar mali hefur verid visad til domsmedferdar
i samrami vid pessa sampykkt skal su réttarstofa
sem fengid hefur malid til medferdar:

a) hafa samrad vid malsadila og sampykkja per
malsmedferdarreglur sem eru naudsynlegar til ad
tryggja réttlata og skjota domsmedferd;
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10. Any warrant previously issued shall cease to
have effect with respect to any charges which have
not been confirmed by the Pre-Trial Chamber or
which have been withdrawn by the Prosecutor.

11. Once the charges have been confirmed in ac-
cordance with this article, the Presidency shall con-
stitute a Trial Chamber which, subject to paragraph
9 and to article 64, paragraph 4, shall be responsible
for the conduct of subsequent proceedings and may
exercise any function of the Pre-Trial Chamber that
is relevant and capable of application in those pro-
ceedings.

PART 6. THE TRIAL
Article 62
Place of trial
Unless otherwise decided, the place of the trial
shall be the seat of the Court.

Article 63
Trial in the presence of the accused

1. The accused shall be present during the trial.

2. If the accused, being present before the Court,
continues to disrupt the trial, the Trial Chamber may
remove the accused and shall make provision for
him or her to observe the trial and instruct counsel
from outside the courtroom, through the use of com-
munications technology, if required. Such measures
shall be taken only in exceptional circumstances
after other reasonable alternatives have proved inad-
equate, and only for such duration as is strictly re-
quired.

Article 64
Functions and powers of the Trial Chamber
1. The functions and powers of the Trial Chamber
set out in this article shall be exercised in accordance
with this Statute and the Rules of Procedure and
Evidence.

2. The Trial Chamber shall ensure that a trial is fair
and expeditious and is conducted with full respect
for the rights of the accused and due regard for the
protection of victims and witnesses.

3. Upon assignment of a case for trial in accord-
ance with this Statute, the Trial Chamber assigned to
deal with the case shall:

(a) Confer with the parties and adopt such pro-
cedures as are necessary to facilitate the fair and ex-
peditious conduct of the proceedings;



b) akveda hvada tungumal, eitt eda fleiri, skuli
nota vid domsmedferdina; og

¢) sja um ad opinber skjol og adrar upplysingar,
sem hafa ekki verid birt 4dur, séu birt med negum
fyrirvara adur en domsmedferd hefst til pess ad
nagilegur undirbuningur fyrir ddmsmedferdina sé
mogulegur, med fyrirvara um dnnur akveaedi pessarar
sampykktar sem mali skipta.

4. Réttarstofa getur, ef naudsyn ber til svo ad hun
geti starfad med skilvirkum og réttlatum haetti, visad
undirbiningsatridum til forréttarstofu eda, ef naud-
syn ber til, til annars domara i forréttardeild sem til-
teekur er.

5. Réttarstofa getur, eftir atvikum, tilkynnt mals-
adilum ad akarur gegn fleiri en einum sem akeerdir
eru verdi lagdar i krofusamlag eda ad akeerurnar
verdi lagdar fram hver i sinu lagi.

6. Vio storf sin adur en domsmedferd hefst eda
medan 4 henni stendur getur réttarstofa, eftir pvi sem
porf krefur:

a) innt af hendi 61l storf forréttarstofu sem um
geturi 11. mgr. 61. gr.;

b) krafist vidveru og framburdar vitna og ad 16gd
séu fram skjol og 6nnur sénnunargdgn med pvi ad
oska eftir, ef porf krefur, adstod rikja eins og kvedid
er 4um i pessari sampykkt;

¢) tryggt vernd trinadarupplysinga;

d) akvedio a0 frekari sonnunargdgn skuli 16gd
fram til vidbodtar peim sem var safnad adur en doms-
medferdin hofst eda malsadilar hafa lagt fram medan
4 domsmedferdinni stendur;

e) veitt akaerda, vitnum og foérnarlombum vernd;
og

f) urskurdad um oOll onnur malefni sem mali
skipta.

7. Démsmedferdin skal fara fram fyrir opnum dyr-
um. Réttarstofa getur p6 ad akvedio ad sérstakar ad-
steedur krefjist pess ad tiltekin domsmedferd fari
fram fyrir luktum dyrum i peim tilgangi, sem tiltek-
inn er i 68. gr., eda til pess ad vernda trinadar-
upplysingar eda adrar vidkvaemar upplysingar sem
verda lagdar fram sem s6nnunargdgn.

8. a) Vid upphaf domsmedferdar skal réttarstofa
sja til pess ad dkeeran, sem adur hefur verid stadfest
af forréttarstofu, sé lesin fyrir akerda. Réttarstofa
skal ganga ur skugga um ad akerdi skilji hvers edlis
akeran er. Skal hun gefa honum kost 4 pvi ad ad jata
sekt sina 1 samraemi vid 65. gr. eda lysa sig saklaus-
an.
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(b) Determine the language or languages to be
used at trial; and

(c) Subject to any other relevant provisions of this
Statute, provide for disclosure of documents or in-
formation not previously disclosed, sufficiently in
advance of the commencement of the trial to enable
adequate preparation for trial.

4. The Trial Chamber may, if necessary for its ef-
fective and fair functioning, refer preliminary issues
to the Pre-Trial Chamber or, if necessary, to another
available judge of the Pre-Trial Division.

5. Upon notice to the parties, the Trial Chamber
may, as appropriate, direct that there be joinder or
severance in respect of charges against more than
one accused.

6. In performing its functions prior to trial or
during the course of a trial, the Trial Chamber may,
as necessary:

(a) Exercise any functions of the Pre-Trial Cham-
ber referred to in article 61, paragraph 11;

(b) Require the attendance and testimony of wit-
nesses and production of documents and other evi-
dence by obtaining, if necessary, the assistance of
States as provided in this Statute;

(c) Provide for the protection of confidential infor-
mation;

(d) Order the production of evidence in addition to
that already collected prior to the trial or presented
during the trial by the parties;

(e) Provide for the protection of the accused, wit-
nesses and victims; and
(f) Rule on any other relevant matters.

7. The trial shall be held in public. The Trial
Chamber may, however, determine that special cir-
cumstances require that certain proceedings be in
closed session for the purposes set forth in article 68,
or to protect confidential or sensitive information to
be given in evidence.

8. (a) At the commencement of the trial, the Trial
Chamber shall have read to the accused the charges
previously confirmed by the Pre-Trial Chamber. The
Trial Chamber shall satisfy itself that the accused
understands the nature of the charges. It shall afford
him or her the opportunity to make an admission of
guilt in accordance with article 65 or to plead not

guilty.



b) Vid démsmedferdina getur domsforseti gefid
leidbeiningar um hvernig fara skuli med malid, med-
al annars til pess ad tryggja réttlata og ohlutdraga
medferd. Malsadilar geta lagt fram sonnunargogn i
samremi vid akvadi pessarar sampykktar, med
fyrirvara um leidbeiningar fra domsforseta.

9. Réttarstofa skal medal annars, ad beidni mals-
adila eda ad eigin frumkveedi, hafa valdheimildir til
pess ad:

a) urskurda um hvort sénnunargdgn séu tek eda
skipti mali; og

b) gera allar naudsynlegar radstafanir til pess ad
halda uppi reglu medan 4 ddmpingi stendur.

10. Réttarstofa skal tryggja ad ferd sé nakvaem
pingbok sem endurspeglar nakvaemlega framvindu
démsmedferdarinnar og ad henni sé haldid vid og
hun vardveitt hja domritara.

65. gr.
Malsmedferd vid jatningu.
1. Ef akeeroi jatar sekt sina skv. a-lid 8. mgr. 64.
gr. skal réttarstofa akvarda hvort:

a) akeaerdi skilji edli og afleidingar jatningar sinn-
ar;

b) ad jatningin sé¢ gerd af frjalsum vilja, ad hofou
nagilegu samradi vid verjanda; og

¢) jatningin sé studd stadreyndum malsins sem
koma fram i:
1) dkeeru saksoknara sem akeerdi hefur gengist vid;

ii) efni sem saksOknari leggur fram til vidbotar
akeerunni og dkerdi vidurkennir; og

iii) hvers kyns 60rum sénnunargdégnum, svo sem
framburdi vitnis, sem saksoknari eda akerdi leggur
fram.

2. Ef réttarstofa telur synt ad pau atridi, sem um
getur 1 1. mgr., liggi fyrir skal hdn lita svo 4 a0 jatn-
ingin asamt 6llum 6drum sénnunargdégnum, sem
16g0 voru fram til vidbotar, feli i sér allar paer grund-
vallarstadreyndir sem krafist er til ad sanna glaepinn
sem jatningin vardar og getur huin pa sakfellt akaerda
fyrir pann glaep.

3. Ef réttarstofa telur ekki synt ad pau atridi, sem
um getur 1 1. mgr., liggi fyrir skal hin lita svo 4 ad
jatning hafi ekki komid fram og mela svo fyrir ad
démsmedferdinni skuli fram haldid samkvamt peim
almennu malsmedferdarreglum sem kvedid er 4 um
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(b) At the trial, the presiding judge may give direc-
tions for the conduct of proceedings, including to en-
sure that they are conducted in a fair and impartial
manner. Subject to any directions of the presiding
judge, the parties may submit evidence in
accordance with the provisions of this Statute.

9. The Trial Chamber shall have, inter alia, the
power on application of a party or on its own motion
to:

(a) Rule on the admissibility or relevance of evi-
dence; and

(b) Take all necessary steps to maintain order in
the course of a hearing.

10. The Trial Chamber shall ensure that a complete
record of the trial, which accurately reflects the pro-
ceedings, is made and that it is maintained and pre-
served by the Registrar.

Article 65
Proceedings on an admission of guilt

1. Where the accused makes an admission of guilt
pursuant to article 64, paragraph 8 (a), the Trial
Chamber shall determine whether:

(a) The accused understands the nature and conse-
quences of the admission of guilt;

(b) The admission is voluntarily made by the ac-
cused after sufficient consultation with defence
counsel; and

(c) The admission of guilt is supported by the facts
of the case that are contained in:

(1) The charges brought by the Prosecutor and ad-
mitted by the accused;

(i1)) Any materials presented by the Prosecutor
which supplement the charges and which the
accused accepts; and

(iii) Any other evidence, such as the testimony of
witnesses, presented by the Prosecutor or the ac-
cused.

2. Where the Trial Chamber is satisfied that the
matters referred to in paragraph 1 are established, it
shall consider the admission of guilt, together with
any additional evidence presented, as establishing all
the essential facts that are required to prove the
crime to which the admission of guilt relates, and
may convict the accused of that crime.

3. Where the Trial Chamber is not satisfied that the
matters referred to in paragraph 1 are established, it
shall consider the admission of guilt as not having
been made, in which case it shall order that the trial
be continued under the ordinary trial procedures



i pessari sampykkt og getur hun visad malinu til
annarrar réttarstofu.

4. Ef réttarstofa telur pad vera 1 pagu réttvisinnar,
einkum 1 pagu foérnarlambanna, ad fyllri stadreyndir
verdi leiddar 1 1j6s getur réttarstofa:

a) 6skad pess ad saksOknari leggi fram frekari
sonnunargdgn, svo sem framburd vitna; eda

b) fyrirskipad ad domsmedferdinni verdi fram
haldid samkvaemt peim almennu malsmedferdarregl-
um sem kvedid er 4 um i pessari sampykkt og skal
hun pa lita svo 4 ad jatning hafi ekki komid fram og
getur visad malinu til annarrar réttarstofu.

5. Umraedur milli saksdknara og varnaradila um
breytingar a dkeruatridum, jatningu eda vidurlog
skulu ekki vera bindandi fyrir démstolinn.

66. gr.
Sakleysi uns sekt er sénnud.

1. Sérhver madur telst saklaus uns sekt hans er
sonnud fyrir domstélnum i samraemi vio gildandi
rétt.

2. Sonnunarbyrdin um sekt akerda hvilir 4 sak-
soknara.

3. Til pess a0 sakfella akaerda verdur domstollinn
a0 vera sannfaerdur um sekt hans og ad hun sé hafin
yfir réttmeetan vafa.

67. gr.
Réttindi dkeerda.

1. begar akvordun um akeeru er tekin skal akaerdi
eiga rétt 4 ad domping sé haldid fyrir opnum dyrum,
med hlidsjon af akvaedum pessarar sampykktar, ad
doémsmedferd sé réttlat og ohlutdreeg og ad fulls
jafnraedis sé geett og skal hann hafa lagmarkstrygg-
ingu fyrir eftirfarandi:

a) ad hann fai pegar i stad ad vita { smaatridum um
edli, astedur og efni dkarunnar 4 tungumali sem
hann baedi skilur og talar ad fullu;

b) ad hann fai negan tima og adstodu til pess ad
undirbiia vorn sina og tala frjalst og i trunadi vid
verjanda ad eigin vali;

c) ad hann verdi yfirheyrour an 6tilhlydilegrar
tafar;

d) med fyrirvara um 2. mgr. 63. gr., ad hann fai ad
vera vidstaddur ddmsmedferdina, halda sjalfur uppi
vornum eda med adstod verjanda ad eigin vali, vera
upplystur um rétt sinn til ad fa verjanda ef hann hef-
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provided by this Statute and may remit the case to
another Trial Chamber.

4. Where the Trial Chamber is of the opinion that
amore complete presentation of the facts of the case
is required in the interests of justice, in particular the
interests of the victims, the Trial Chamber may:

(a) Request the Prosecutor to present additional
evidence, including the testimony of witnesses; or

(b) Order that the trial be continued under the
ordinary trial procedures provided by this Statute, in
which case it shall consider the admission of guilt as
not having been made and may remit the case to
another Trial Chamber.

5. Any discussions between the Prosecutor and the
defence regarding modification of the charges, the
admission of guilt or the penalty to be imposed shall
not be binding on the Court.

Article 66
Presumption of innocence

1. Everyone shall be presumed innocent until pro-
ved guilty before the Court in accordance with the
applicable law.

2. The onus is on the Prosecutor to prove the guilt
of the accused.

3. In order to convict the accused, the Court must
be convinced of the guilt of the accused beyond
reasonable doubt.

Article 67
Rights of the accused
1. In the determination of any charge, the accused
shall be entitled to a public hearing, having regard to
the provisions of this Statute, to a fair hearing con-
ducted impartially, and to the following minimum
guarantees, in full equality:

(a) To be informed promptly and in detail of the
nature, cause and content of the charge, in a lan-
guage which the accused fully understands and
speaks;

(b) To have adequate time and facilities for the
preparation of the defence and to communicate
freely with counsel of the accused's choosing in
confidence;

(c) To be tried without undue delay;

(d) Subject to article 63, paragraph 2, to be present
at the trial, to conduct the defence in person or
through legal assistance of the accused's choosing, to
be informed, if the accused does not have legal as-



ur engan og, ef pad er i pagu réttvisinnar, ad dém-
stollinn tilnefni verjanda fyrir hann honum ad kostn-
adarlausu ef hann skortir efni til ad greida fyrir verj-
anda;

¢) ad hann fai ad yfirheyra eda lata yfirheyra vitni,
sem leidd eru gegn honum, og ad vitni, sem bera
honum 1 vil, séu leidd fyrir rétt og yfirheyrd vid
somu skilyrdi og vitni sem leidd eru gegn honum.
Akeerdi skal einnig hafa rétt til ad halda uppi vornum
og leggja fram 6nnur sonnunargdgn sem heimil eru
samkveemt pessari sampykkt;

f) ad hann fai okeypis adstod heefs tulks og pyd-
ingu 4 skjolum, sem parf til ad uppfylla kréfur um
réttleeti, ef einhver hluti domsmedferdar eda skjol,
sem 16g0 eru fyrir ddmstélinn, eru ekki 4 tungumali
sem hann skilur og talar a0 fullu;

g) ad hann verdi ekki pvingadur til pess ad bera
vitni eda jata sekt sina og hafi rétt til ad tja sig i engu
an pess ad pogn hans hafi ahrif 4 akvordun um sekt
hans eda sakleysi;

h) a0 hann fai ad gefa munnlega eda skriflega yfir-
lysingu sér til varnar an pess ad vera eidsvarinn; og

i) a0 ekki verdi 16g0 4 hann 6fug sénnunarbyrdi
eda kvod um afsénnun.

2. Auk annarra upplysinga, sem kvedid er 4 um i
pessari sampykkt, skal saksdknari, eins fljott og unnt
er, birta varnaradila upplysingar um sénnunargdgn
sem hann hefur undir héndum eda hefur umrad yfir
og hann telur syna fram 4 eda benda til pess ad
akeerdi s¢ saklaus eda dragi ur sekt akarda eda sem
geta haft ahrif 4 traverdugleika sonnunargagna
akeruvaldsins. Leiki vafi 4 pvi hvernig beita skuli
pessu akvaedi sker domstollinn ur um pad.

68. gr.
Vernd fornarlamba og vitna og patttaka
Dbeirra i domsmedferdinni.

1. Domstollinn skal gera videigandi radstafanir til
pess ad tryggja 6ryggi, likamlega og andlega velfero,
sjalfsvirdingu og einkalif fornarlamba og vitna. [ pvi
sambandi skal démstollinn hafa hlidsjon af 6llum
atridum sem mali skipta, m.a. aldri, kynferdi eins og
pad er skilgreint i 3. mgr. 7. gr. og heilsu, svo og edli
glaepsins, einkum, en po6 ekki eingdngu, ef glepurinn
felst i kynferdislegu ofbeldi eda kynbundnu ofbeldi
eda ofbeldi gegn bornum. Saksoknari skal einkum
gera radstafanir af pessu tagi medan a rannsokn og
saksokn vegna slikra glaepa stendur. Paer radstafanir
skulu ekki skerda eda vera i 6samrami vid réttindi
akerda og réttlata og Ohlutdreega domsmedferd.
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sistance, of this right and to have legal assistance as-
signed by the Court in any case where the interests
of justice so require, and without payment if the ac-
cused lacks sufficient means to pay for it;

(e) To examine, or have examined, the witnesses
against him or her and to obtain the attendance and
examination of witnesses on his or her behalf under
the same conditions as witnesses against him or her.
The accused shall also be entitled to raise defences
and to present other evidence admissible under this
Statute;

(f) To have, free of any cost, the assistance of a
competent interpreter and such translations as are
necessary to meet the requirements of fairness, if
any of the proceedings of or documents presented to
the Court are not in a language which the accused
fully understands and speaks;

(g) Not to be compelled to testify or to confess
guilt and to remain silent, without such silence being
a consideration in the determination of guilt or inno-
cence;

(h) To make an unsworn oral or written statement
in his or her defence; and

(1) Not to have imposed on him or her any reversal
of the burden of proof or any onus of rebuttal.

2. In addition to any other disclosure provided for
in this Statute, the Prosecutor shall, as soon as
practicable, disclose to the defence evidence in the
Prosecutor's possession or control which he or she
believes shows or tends to show the innocence of the
accused, or to mitigate the guilt of the accused, or
which may affect the credibility of prosecution evi-
dence. In case of doubt as to the application of this
paragraph, the Court shall decide.

Article 68
Protection of the victims and witnesses and
their participation in the proceedings

1. The Court shall take appropriate measures to
protect the safety, physical and psychological well-
being, dignity and privacy of victims and witnesses.
In so doing, the Court shall have regard to all relev-
ant factors, including age, gender as defined in ar-
ticle 7, paragraph 3, and health, and the nature of the
crime, in particular, but not limited to, where the
crime involves sexual or gender violence or violence
against children. The Prosecutor shall take such
measures particularly during the investigation and
prosecution of such crimes. These measures shall not
be prejudicial to or inconsistent with the rights of the
accused and a fair and impartial trial.



2. T pvi skyni ad vernda fornarlsmb og vitni eda
akerda geta stofur domstdlsins veitt undanpagu fra
meginreglunni um démping fyrir opnum dyrum, sem
kvedid er aum i 67. gr., og 1atid hvada hluta doms-
medferdarinnar sem er fara fram fyrir luktum dyrum
eda heimilad ad sénnunargdgn séu 16gd fram med
rafrenum eda 6drum sérstokum heetti. Einkum skulu
slikar radstafanir gerdar pegar um férnarlamb kyn-
ferdislegs ofbeldis er ad reeda eda ef barn er fornar-
lamb eda vitni, nema domstéllinn akvedi annad med
hlidsjon af 6llum adsteedum, einkum sjéonarmidoum
férnarlambsins eda vitnis.

3. begar personulegir hagsmunir féornarlambanna
eru 1 hufi skal domstollinn leyfa ad sjonarmio peirra
og dhyggjuefni séu kynnt og ad um pau verdi fjallad
4 pvi stigi domsmedferdarinnar sem domstollinn tel-
ur réttast, p6 med peim heetti ad ekki skerdi eda s¢ 1
o6samraemi vid réttindi dkerda og réttlata og ohlut-
dreega domsmedferd. Logmenn fornarlambanna geta
kynnt sjonarmid og ahyggjuefni af pessu tagi pegar
démstoéllinn telur pad vid hefi i samraemi vid regl-
urnar um malsmedferd og sonnun.

4. Deildin fyrir férnarldmb og vitni getur leidbeint
saksOknara og domstolnum um videigandi verndar-
og Oryggisradstafanir og veitt radgjof og adstod eins
og um getur 1 6. mgr. 43. gr.

5. begar 16g0 eru fram sonnunargdgn eda upplys-
ingar samkvemt pessari sampykkt sem geta stofnad
oryggi vitnis eda fjolskyldu pess i alvarlega heettu
getur saksoknari, ad pvi er vardar domping sem fram
fara adur en domsmedferdin hefst, 1atid vera ad
leggja fram slik sonnunargdgn eda upplysingar og i
stadinn lagt fram samantekt um pau. Slikar rad-
stafanir skulu gerdar med peim heetti ad ekki skerdi
eda sé 1 6samremi vid réttindi dkerda og réttlata og
ohlutdraega domsmedferd.

6. Riki getur 6skad eftir pvi ad naudsynlegar rad-
stafanir verdi gerdar til ad vernda starfsmenn pess
eda fulltrua og til ad vernda trinadarupplysingar eda
vidkveemar upplysingar.

69. gr.
Sonnunargdgn.

1. ASur en vitnaleidslur hefjast skal sérhvert vitni,
isamraemi vid reglurnar um malsmedferd og sonnun,
heita pvi ad framburdur pess verdi sannleikanum
samkvamt.

2. Framburdur vitnis vid domsmedferd skal gefinn
i eigin personu, ad fratoldu pvi sem kvedid er 4 um
med radstofunum sem meelt er fyrir um 1 68. gr. eda
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2. As an exception to the principle of public
hearings provided for in article 67, the Chambers of
the Court may, to protect victims and witnesses or an
accused, conduct any part of the proceedings in ca-
mera or allow the presentation of evidence by elec-
tronic or other special means. In particular, such
measures shall be implemented in the case of a vic-
tim of sexual violence or a child who is a victim or
a witness, unless otherwise ordered by the Court,
having regard to all the circumstances, particularly
the views of the victim or witness.

3. Where the personal interests of the victims are
affected, the Court shall permit their views and con-
cerns to be presented and considered at stages of the
proceedings determined to be appropriate by the
Court and in a manner which is not prejudicial to or
inconsistent with the rights of the accused and a fair
and impartial trial. Such views and concerns may be
presented by the legal representatives of the victims
where the Court considers it appropriate, in accord-
ance with the Rules of Procedure and Evidence.

4. The Victims and Witnesses Unit may advise the
Prosecutor and the Court on appropriate protective
measures, security arrangements, counselling and as-
sistance as referred to in article 43, paragraph 6.

5. Where the disclosure of evidence or information
pursuant to this Statute may lead to the grave en-
dangerment of the security of a witness or his or her
family, the Prosecutor may, for the purposes of any
proceedings conducted prior to the commencement
of the trial, withhold such evidence or information
and instead submit a summary thereof. Such
measures shall be exercised in a manner which is not
prejudicial to or inconsistent with the rights of the
accused and a fair and impartial trial.

6. A State may make an application for necessary
measures to be taken in respect of the protection of
its servants or agents and the protection of confiden-
tial or sensitive information.

Article 69
Evidence
1. Before testifying, each witness shall, in accord-
ance with the Rules of Procedure and Evidence, give
an undertaking as to the truthfulness of the evidence
to be given by that witness.
2. The testimony of a witness at trial shall be given
in person, except to the extent provided by the meas-
ures set forth in article 68 or in the Rules of Proce-



ireglunum um malsmedferd og sonnun. Démstéllinn
getur einnig heimilad munnlegan vitnisburd eda ad
leikin sé upptaka af framburdi vitnis af myndbandi
eda segulbandi svo og ad 16gd séu fram skjol eda
skriflegir vitnisburdir meo fyrirvara um akveedi pess-
arar sampykktar og i samremi vid reglurnar um
malsmedferd og sonnun. Pessar radstafanir skulu
ekki skerda eda vera i 6samremi vid réttindi dkaerda.

3. Malsadilar geta, i samremi vid 64. gr., lagt
fram sonnunargdgn 1 malinu sem mali skipta. Dom-
stollinn skal hafa valdheimildir til pess ad krefjast
pess ad 61l sonnunargdgn, sem hann telur naudsynleg
til pess ad akvarda hvad er hid sanna i malinu, verdi
16g0 fram.

4. Démstollinn getur, 1 samreemi vid reglurnar um
malsmedferd og sonnun, urskurdad um hvort sonn-
unargagn skiptir mali eda sé teekt til medferdar, med-
al annars ad teknu tilliti til sénnunargildis pess og
hvort petta sonnunargagn kunni ad spilla fyrir pvi ad
démsmedferdin verdi réttlat eda ad sanngjarnt mat sé
lagt &4 framburd vitnis.

5. Domstollinn skal virda sérréttindi ad pvi er
vardar trinad eins og kvedid er 4 um i reglunum um
malsmedferd og sonnun.

6. Domstollinn skal ekki krefjast sannana 4 stad-
reyndum sem eru 4 allra vitordi en getur tekid peer til
greina.

7. Sonnunargdgn, sem fengin eru med pvi ad
brjota gegn pessari sampykkt eda alpjodlega vidur-
kenndum mannréttindum, skulu ekki teljast tek ef:

a) brotid vekur verulegar efasemdir um areidan-
leika sonnunargagnanna; eda

b) pad veri i andstodu vid heidarlega ddmsmed-
ferd og myndi spilla henni mjog ef sonnunargdgnin
teldust taek.

8. begar domstéllinn tekur akvordoun um hvort
sonnunargogn, sem riki hefur aflad, skipti mali eda
séu tek skal hann ekki taka afstodu til beitingar
landslaga pess rikis.

70. gr.
Brot a reglum um malsmedferd fyrir domi.

1. Démstollinn skal fara med 16gsdgu vegna eftir-
talinna brota 4 reglum um malsmedferd fyrir domi
pegar pau eru framin af 4setningi:

a) a0 gefa rangan vitnisburd pegar vidkomandi
hefur heitid pvi ad segja sannleikann skv. 1. mgr. 69.
er;

b) ad leggja fram sénnunargdgn sem vidkomandi
veit ad eru svikin eda folsud;
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dure and Evidence. The Court may also permit the
giving of viva voce (oral) or recorded testimony of a
witness by means of video or audio technology, as
well as the introduction of documents or written
transcripts, subject to this Statute and in accordance
with the Rules of Procedure and Evidence. These
measures shall not be prejudicial to or inconsistent
with the rights of the accused.

3. The parties may submit evidence relevant to the
case, in accordance with article 64. The Court shall
have the authority to request the submission of all
evidence that it considers necessary for the determi-
nation of the truth.

4. The Court may rule on the relevance or admissi-
bility of any evidence, taking into account, inter
alia, the probative value of the evidence and any
prejudice that such evidence may cause to a fair trial
or to a fair evaluation of the testimony of a witness,
in accordance with the Rules of Procedure and
Evidence.

5. The Court shall respect and observe privileges
on confidentiality as provided for in the Rules of
Procedure and Evidence.

6. The Court shall not require proof of facts of
common knowledge but may take judicial notice of
them.

7. Evidence obtained by means of a violation of
this Statute or internationally recognized human
rights shall not be admissible if:

(a) The violation casts substantial doubt on the
reliability of the evidence; or

(b) The admission of the evidence would be anti-
thetical to and would seriously damage the integrity
of the proceedings.

8. When deciding on the relevance or admissibility
of evidence collected by a State, the Court shall not
rule on the application of the State's national law.

Article 70
Offences against the administration of justice

1. The Court shall have jurisdiction over the fol-
lowing offences against its administration of justice
when committed intentionally:

(a) Giving false testimony when under an obliga-
tion pursuant to article 69, paragraph 1, to tell the
truth;

(b) Presenting evidence that the party knows is
false or forged;



¢) ad muta vitni, koma i veg fyrir eda hafa afskipti
af meetingu eda framburdi vitnis, gripa til hefndar-
adgerda gegn vitni vegna framburdar pess eda eydi-
leggja eda falsa sonnunargdgn eda hafa afskipti af
s0fnun sdnnunargagna;

d) ad hindra embattismann démstolsins, hota hon-
um eda muta i peim tilgangi ad pvinga hann til eda
telja hann 4 ad rakja ekki skyldur sinar eda raekja
par 4 rangan hatt;

¢) a0 gripa til hefndaradgerda gegn embaettismanni
doémstolsins vegna skyldustarfa sem hann eda annar
embattismadur hefur innt af hendi;

f) ad leita eftir eda taka vid mutum sem embeettis-
madur domstdlsins i tengslum vid opinber embeettis-
storf sin.

2. { reglunum um malsmedferd og sénnun skal
kveda 4 um paer meginreglur og pa malsmedferd sem
redur beitingu 16gsdgu domstodlsins vegna brota
samkveemt pessari grein. Um skilyrdi fyrir pvi ad
veita domstolnum alpjodlega réttaradstod i tengslum
vid malsmedferd hans samkvamt pessari grein, fer
eftir landslogum rikisins sem beidni er beint til.

3. Ef kemur til sakfellingar getur domsto6llinn
kve0did upp fangelsisdom i allt ad fimm ar, sektar-
doém, 1 samrami vid 1 reglurnar um malsmedferd og
sonnun, eda hvort tveggja.

4. a) Hvert adildarriki um sig skal rymka akveedi
i refsirétti sinum og setja vidurlog vid brotum gegn
heidarleika vid eigin rannsdkn eda réttarframkvemd
pannig ad nai til brota gegn stjornsyslu réttvisinnar
sem um getur i pessari grein og framin eru a yfir-
radasva0i pess eda af einhverjum rikisborgara pess.

b) Ad beidni domstdlsins skal adildarriki, pegar
pad telur astaedu til, leggja malid fyrir 16gbaer yfir-
vold sin til saksoknar. Vidkomandi yfirvold skulu
taka slik mal til vandlegrar medferdar og veita naegi-
legu fjarmagni til pess ad unnt sé ad vinna ad peim
me0d skilvirkum hetti.

71. gr.

Vidurlog vegna ovideigandi hatternis i domsal.

1. Démstoéllinn getur refsad monnum fyrir 6vio-
eigandi hatterni i domsal, svo sem ad trufla doms-
medferd eda neita beinlinis ad fara ad fyrirmaelum
démstolsins, med stjornsysluadgerdum 6drum en
fangelsun svo sem med pvi ad visa peim Gr domsal
timabundid eda endanlega, med sektum eda 6drum
svipudum radstéfunum sem kvedid er a um i regl-
unum um malsmedferd og sénnun.
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(c) Corruptly influencing a witness, obstructing or
interfering with the attendance or testimony of a
witness, retaliating against a witness for giving testi-
mony or destroying, tampering with or interfering
with the collection of evidence;

(d) Impeding, intimidating or corruptly influencing
an official of the Court for the purpose of forcing or
persuading the official not to perform, or to perform
improperly, his or her duties;

(e) Retaliating against an official of the Court on
account of duties performed by that or another of-
ficial;

(f) Soliciting or accepting a bribe as an official of
the Court in connection with his or her official du-
ties.

2. The principles and procedures governing the
Court's exercise of jurisdiction over offences under
this article shall be those provided for in the Rules of
Procedure and Evidence. The conditions for provid-
ing international cooperation to the Court with re-
spect to its proceedings under this article shall be
governed by the domestic laws of the requested
State.

3. In the event of conviction, the Court may
impose a term of imprisonment not exceeding five
years, or a fine in accordance with the Rules of
Procedure and Evidence, or both.

4. (a) Each State Party shall extend its criminal
laws penalizing offences against the integrity of its
own investigative or judicial process to offences
against the administration of justice referred to in
this article, committed on its territory, or by one of
its nationals;

(b) Upon request by the Court, whenever it deems
it proper, the State Party shall submit the case to its
competent authorities for the purpose of prosecution.
Those authorities shall treat such cases with dili-
gence and devote sufficient resources to enable them
to be conducted effectively.

Article 71
Sanctions for misconduct before the Court

1. The Court may sanction persons present before
it who commit misconduct, including disruption of
its proceedings or deliberate refusal to comply with
its directions, by administrative measures other than
imprisonment, such as temporary or permanent re-
moval from the courtroom, a fine or other similar
measures provided for in the Rules of Procedure and
Evidence.



2. Um malsmedferd, er vardar akvordun um rad-
stafanir skv. 1. mgr., skal kvedid 4 um i reglunum
um malsmedferd og sonnun.

72. gr.
Vernd upplysinga er varda pjodardoryggi.

1. bessi grein gildir um sérhvert tilvik pegar fram-
lagning upplysinga eda skjala fra riki myndi, ad mati
pess rikis, skada oryggishagsmuni pess. Til slikra
tilvika teljast somu tilvik og falla undir gildissvid 2.
og 3. mgr. 56. gr., 3. mgr. 61. gr., 3. mgr. 64. gr, 2.
mgr. 67. gr., 6. mgr. 68. gr., 6. mgr. 87. gr. og 93.
gr., svo og tilvik sem upp kunna ad koma 4 60rum
stigum doémsmedferdarinnar ef slik framlagning
kemur til alita.

2. bessi grein gildir einnig ef madur, sem hefur
verid kvaddur til ad veita upplysingar eda bera vitni,
neitar a0 gera pad eda visar malinu til rikisins 4 peim
forsendum ad framlagning myndi skada Oryggis-
hagsmuni rikisins og vidkomandi riki stadfestir ad
pad sé peirrar skodunar ad framlagning mundi skada
Oryggishagsmuni pess.

3. Ekkert 4kveedi pessarar greinar skal hafa ahrif
4 krofurnar um trinad sem gilda skv. e- og f-1id 3.
mgr. 54. gr. eda beitingu 73. gr.

4. Komist riki ad pvi ad verid sé ad leggja fram
upplysingar eda skjol fra pvi riki eda ad liklegt sé ad
pad verdi gert 4 einhverju stigi domsmedferdarinnar
og rikid er peirrar skodunar ad framlagning myndi
skada Oryggishagsmuni pess skal pad eiga rétt 4 ad
gripa inn 1 til ad fa malid leyst i samreemi vid pessa
grein.

5. Ef framlagning upplysinga myndi, ad mati rikis,
skada oryggishagsmuni pess ber pvi, dsamt saksokn-
ara, varnaradila eda forréttarstofu eda réttarstofu,
eftir pvi sem vi0 4, ad gera allar réttmaetar radstaf-
anir til pess ad leita lausnar 4 malinu med samstarfi.
Slikar radstafanir geta m.a. verid:

a) ad breyta beidninni eda skyra hana;

b) ad domstollinn skeri ur um mikilvaegi upplys-
inganna eda sonnunargagnanna sem leitad er eftir,
eda hvort gbgnin, jafnvel pott pau séu mikilveg, séu
faanleg eda hafi verid fengin fra 68rum adilum en
rikinu sem beidni er beint til;

c) ad fa upplysingarnar eda sonnunargdgnin fra
60rum adilum eda i 60ru formi; eda
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2. The procedures governing the imposition of the
measures set forth in paragraph 1 shall be those pro-
vided for in the Rules of Procedure and Evidence.

Article 72
Protection of national security information

1. This article applies in any case where the dis-
closure of the information or documents of a State
would, in the opinion of that State, prejudice its na-
tional security interests. Such cases include those
falling within the scope of article 56, paragraphs 2
and 3, article 61, paragraph 3, article 64, paragraph
3, article 67, paragraph 2, article 68, paragraph 6, ar-
ticle 87, paragraph 6 and article 93, as well as cases
arising at any other stage of the proceedings where
such disclosure may be at issue.

2. This article shall also apply when a person who
has been requested to give information or evidence
has refused to do so or has referred the matter to the
State on the ground that disclosure would prejudice
the national security interests of a State and the State
concerned confirms that it is of the opinion that dis-
closure would prejudice its national security in-
terests.

3. Nothing in this article shall prejudice the re-
quirements of confidentiality applicable under article
54, paragraph 3 (e) and (f), or the application of ar-
ticle 73.

4. If a State learns that information or documents
of the State are being, or are likely to be, disclosed
at any stage of the proceedings, and it is of the
opinion that disclosure would prejudice its national
security interests, that State shall have the right to
intervene in order to obtain resolution of the issue in
accordance with this article.

5. If, in the opinion of a State, disclosure of infor-
mation would prejudice its national security in-
terests, all reasonable steps will be taken by the
State, acting in conjunction with the Prosecutor, the
defence or the Pre-Trial Chamber or Trial Chamber,
as the case may be, to seek to resolve the matter by
cooperative means. Such steps may include:

(a) Modification or clarification of the request;

(b) A determination by the Court regarding the
relevance of the information or evidence sought, or
a determination as to whether the evidence, though
relevant, could be or has been obtained from a
source other than the requested State;

(c) Obtaining the information or evidence from a
different source or in a different form; or



d) ad gera samning um med hvada skilyrdum veeri
unnt ad veita adstodina, par med talid med pvi ad ut-
vega samantektir eda umskrifada utdreatti, takmarka
framlagningu, halda démping fyrir luktum dyrum (in
camera) eda einhlida (ex parte) eda med O6Orum
verndarradstofunum sem heimilar eru samkvaemt
pessari sampykkt og reglunum um malsmedferd og
sénnun.

6. begar allar réttmeetar radstafanir hafa verid
gerdar til ad leysa malid med samstarfi og rikid telur
a0 pad geti ekki med neinu méti eda neinum skilyrd-
um veitt eda lagt fram upplysingarnar eda skjolin an
pess ad skada Oryggishagsmuni sina skal rikid til-
kynna saksoknara eda domstélnum um pad og lysa
nanar astedunum fyrir akvordun sinni, nema nanari
lysing 4 astedunum myndi 6hjakvemilega skada or-
yggishagsmuni rikisins.

7. Ef domstollinn akvardar, eftir petta, ad sonn-
unargdgnin skipti mali og séu naudsynleg til pess ad
skera ir um sekt eda sakleysi akarda getur domstoll-
inn gert eftirfarandi radstafanir:

a) ef leitad er eftir framlagningu upplysinganna
eda skjalsins 1 tengslum vid beidni um samstarf skv.
9. kafla eda vegna adsteedna sem lyst er i 2. mgr. og
rikid hefur borid fyrir sig pa astaedu fyrir synjuninni
sem um getur i 4. mgr. 93. gr.:

i) getur domstéllinn, adur en su nidurstada faest
sem um getur 1 ii-1i0 a-lidar 7. mgr. og 1 pvi skyni ad
taka tillit til athugasemda rikisins, 6skad frekara
samrads um radstafanir eins og ad halda démping
fyrir luktum dyrum (in camera) eda einhlida (ex
parte), eftir pvi sem vid &;

ii) getur domstdllinn, ef hann kemst ad peirri
nidurstoou ad med pvi ad bera fyrir sig astedu fyrir
synjun skv. 4. mgr. 93. gr. hafi rikid sem beioni er
beint til, ekki, eins og malid er vaxio, rekt skuld-
bindingar sinar samkvamt pessari sampykkt, visad
malinu afram { samreemi vid 7. mgr. 87. gr. og til-
greint nanar astedurnar fyrir nidurstddu sinni; og

iii) getur domstdllinn, vid domsmedferd gegn
akerda, dregid paer alyktanir sem hann telur vid eiga
vid fyrirliggjandi adsteedur um hvort stadreyndir séu
fyrir hendi eda ekki; eda

b) vid allar adrar adstadur:

1) getur domstollinn fyrirskipad framlagningu; eda

ii) fyrirskipi hann ekki framlagningu getur hann,
vid domsmedferd gegn akaerda, dregid paer alyktanir
sem hann telur vid eiga vid fyrirliggjandi adstedur
um hvort stadreyndir séu fyrir hendi eda ekki.
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(d) Agreement on conditions under which the
assistance could be provided including, among other
things, providing summaries or redactions, limita-
tions on disclosure, use of in camera or ex parte pro-
ceedings, or other protective measures permissible
under the Statute and the Rules of Procedure and
Evidence.

6. Once all reasonable steps have been taken to re-
solve the matter through cooperative means, and if
the State considers that there are no means or con-
ditions under which the information or documents
could be provided or disclosed without prejudice to
its national security interests, it shall so notify the
Prosecutor or the Court of the specific reasons for its
decision, unless a specific description of the reasons
would itself necessarily result in such prejudice to
the State's national security interests.

7. Thereafter, if the Court determines that the
evidence is relevant and necessary for the establish-
ment of the guilt or innocence of the accused, the
Court may undertake the following actions:

(a) Where disclosure of the information or docu-
ment is sought pursuant to a request for cooperation
under Part 9 or the circumstances described in para-
graph 2, and the State has invoked the ground for re-
fusal referred to in article 93, paragraph 4:

(i) The Court may, before making any conclusion
referred to in subparagraph 7 (a) (ii), request further
consultations for the purpose of considering the
State's representations, which may include, as appro-
priate, hearings in camera and ex parte;

(ii) If the Court concludes that, by invoking the
ground for refusal under article 93, paragraph 4, in
the circumstances of the case, the requested State is
not acting in accordance with its obligations under
this Statute, the Court may refer the matter in ac-
cordance with article 87, paragraph 7, specifying the
reasons for its conclusion; and

(iii) The Court may make such inference in the
trial of the accused as to the existence or non-
existence of a fact, as may be appropriate in the cir-
cumstances; or

(b) In all other circumstances:

(i) Order disclosure; or

(ii) To the extent it does not order disclosure, make
such inference in the trial of the accused as to the
existence or non-existence of a fact, as may be ap-
propriate in the circumstances.



73. gr.
Upplysingar eda skjol fra pridja adila.

Ef adildarriki fer beidni frd domstélnum um ad
lata 1 té skjal eda upplysingar, sem eru i vorslu pess
eda eigu eda eru 4 valdi pess og voru fengin 1 trinadi
fra riki, millirikjastofnun eda alpjodastofnun, skal
aoildarrikid leita eftir sampykki vidkomandi rikis
eda stofnunar fyrir pvi ad leggja fram skjalid eda
upplysingarnar. Ef pessi pridji adili er adildarriki
skal hann annadhvort sampykkja framlagningu upp-
lysinganna eda skjalsins eda gera radstafanir til ad
leysa malid vardandi framlagninguna dsamt dom-
stolnum, med fyrirvara um akveedi 72. gr. Ef pessi
pridji adili er ekki adildarriki og neitar ad sampykkja
framlagningu skal rikid, sem beioni er beint til,
tilkynna doémstélnum ad pad geti ekki lagt fram
skjalid eda upplysingarnar vegna fyrri skuldbindinga
um trinad vid pennan pridja adila.

74. gr.
Reglur um domsdakvordun.

1. Allir domarar réttarstofu skulu vera vidstaddir
4 Ollum stigum doémsmedferdarinnar i 6llum um-
redum. Domstjornin getur 1 hverju einstoku mali til-
nefnt til vara, eftir pvi hverjir eru til taks, einn eda
fleiri domara sem skulu vera vidstaddir 4 6llum stig-
um doémsmedferdarinnar og koma i stad déomara
réttarstofu ef einhver peirra getur ekki lengur verid
vidstaddur.

2. Démur réttarstofu skal byggdur 4 mati hennar &
sonnunargégnunum og 4 ddmsmedferdinni i heild.
Domurinn skal ekki na lengra en stadreyndir og ad-
stedur, sem lyst er i dkaerunni, og hugsanlegar
breytingar 4 henni, gefa tilefni til. Domsto6llinn getur
einungis byggt dom sinn 4 s6nnunargégnum sem
16g0 eru fram og fjallad er um vid ddmsmedferdina.

3. DOmararnir skulu leitast vid ad taka samhljoda
akvordun en ad 60rum kosti redur meiri hluti
atkvaeda.

4. Umredur i réttarstofu skulu vera leynilegar.

5. Domur skal vera skriflegur og hafa ad geyma
itarlega og rokstudda greinargerd réttarstofu um at-
huganir hennar 4 sénnunargdgnum og nidurstodum.
Réttarstofa skal kveda upp einn dom. Ef ekki er um
samhlj6da nidurstodu ad raeda skulu i dominum
koma fram sjonarmid meiri hlutans og minni hlut-
ans. Domurinn eda samantekt hans skal kvedinn upp
i heyranda hlj6di.
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Article 73
Third-party information or documents

If a State Party is requested by the Court to provide
a document or information in its custody, possession
or control, which was disclosed to it in confidence
by a State, intergovernmental organization or inter-
national organization, it shall seek the consent of the
originator to disclose that document or information.
If the originator is a State Party, it shall either con-
sent to disclosure of the information or document or
undertake to resolve the issue of disclosure with the
Court, subject to the provisions of article 72. If the
originator is not a State Party and refuses to consent
to disclosure, the requested State shall inform the
Court that it is unable to provide the document or
information because of a pre-existing obligation of
confidentiality to the originator.

Article 74
Requirements for the decision

1. All the judges of the Trial Chamber shall be
present at each stage of the trial and throughout their
deliberations. The Presidency may, on a case-by-
case basis, designate, as available, one or more
alternate judges to be present at each stage of the
trial and to replace a member of the Trial Chamber
if that member is unable to continue attending.

2. The Trial Chamber's decision shall be based on
its evaluation of the evidence and the entire pro-
ceedings. The decision shall not exceed the facts and
circumstances described in the charges and any
amendments to the charges. The Court may base its
decision only on evidence submitted and discussed
before it at the trial.

3. The judges shall attempt to achieve unanimity in
their decision, failing which the decision shall be
taken by a majority of the judges.

4. The deliberations of the Trial Chamber shall re-
main secret.

5. The decision shall be in writing and shall con-
tain a full and reasoned statement of the Trial Cham-
ber's findings on the evidence and conclusions. The
Trial Chamber shall issue one decision. When there
is no unanimity, the Trial Chamber's decision shall
contain the views of the majority and the minority.
The decision or a summary thereof shall be delivered
in open court.



75. gr.
Skadabeetur til fornarlamba.

1. Domstollinn skal setja meginreglur um skada-
baetur til fornarlamba eda vegna peirra, par med talid
endurafhending, bétagreidslur og uppreisn sru. A
peim grundvelli getur démstollinn, annadhvort sam-
kvemt beidni eda ad eigin frumkvadi vid sérstakar
adstaedur, akvardad gildissvid og umfang tjons, taps
eda skada fornarlamba eda vegna peirra og tilgreint
par meginreglur sem hann byggir akvordun sina a.

2. Domstollinn getur gefid ut fyrirmeli beint til
demds manns par sem tilgreindar eru videigandi
skadabetur til fornarlamba eda vegna peirra sem
geta medal annars falist i endurafthendingu, bota-
greidslum og uppreisn eru.

Domstollinn getur meelt svo fyrir, par sem vid 4,
a0 greidsla skadabota fari um sj6dinn sem kvedid er
aumi?79. gr.

3. Adur en domst6llinn gefur fyrirmali samkvamt
pessari grein getur hann lyst eftir, og ber ad taka tillit
til sjonarmida hins demda og fornarlambanna, eda
fulltrua peirra og annarra einstaklinga eda rikja sem
eiga hagsmuna ad geeta.

4. begar domstollinn beitir valdheimildum sinum
samkvemt pessari grein getur hann, eftir ad madur
hefur verid demdur fyrir glaep sem fellur undir 16g-
sogu domstolsins, akvedid hvort naudsynlegt sé ad
leita eftir pvi a0 gerdar séu radstafanir skv. 1. mgr.
93. gr. til pess ad fyrirmeaeli, sem démstollinn gefur
samkveemt pessari grein, komi til framkvamda.

5. Adildarriki skal lata akvordun samkvaemt pess-
ari grein koma til framkvamda eins og akvaedi 109.
gr. giltu um pessa grein.

6. Ekkert i pessari grein skal tulkad pannig ad pad
skerdi réttindi fornarlamba samkvamt landslogum
eda pjooarétti.

76. gr.
Domsuppkvadning og dkvérdun refsingar.

1. Ef um sakfellingu er ad rada skal réttarstofa
ihuga hver sé hafileg refsing og taka tillit til peirra
sonnunargagna, sem l6gd hafa verid fram, og peirra
athugasemda sem fram hafa komid vid doms-
medferdina og mali skipta vid akvordun refsingar.

2. AQ fratdldum tilvikum pegar 65. gr. 4 vid og
a0ur en domsmedferdinni lykur er réttarstofu heim-
ilt, ad eigin frumkveedi, en er pad skylt ad beidni
saksOknara eda akarda, ad halda nytt domping til ad
kynna sér 6ll viobotarsonnunargdgn eda athuga-
semdir er skipta mali vid akvordun refsingar { sam-
reemi vid reglurnar um malsmedferd og sonnun.
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Article 75
Reparations to victims

1. The Court shall establish principles relating to
reparations to, or in respect of, victims, including re-
stitution, compensation and rehabilitation. On this
basis, in its decision the Court may, either upon re-
quest or on its own motion in exceptional circum-
stances, determine the scope and extent of any dam-
age, loss and injury to, or in respect of, victims and
will state the principles on which it is acting.

2. The Court may make an order directly against a
convicted person specifying appropriate reparations
to, or in respect of, victims, including restitution,
compensation and rehabilitation.

Where appropriate, the Court may order that the
award for reparations be made through the Trust
Fund provided for in article 79.

3. Before making an order under this article, the
Court may invite and shall take account of represen-
tations from or on behalf of the convicted person,
victims, other interested persons or interested States.

4. In exercising its power under this article, the
Court may, after a person is convicted of a crime
within the jurisdiction of the Court, determine
whether, in order to give effect to an order which it
may make under this article, it is necessary to seek
measures under article 93, paragraph 1.

5. A State Party shall give effect to a decision
under this article as if the provisions of article 109
were applicable to this article.

6. Nothing in this article shall be interpreted as
prejudicing the rights of victims under national or
international law.

Article 76
Sentencing

1. In the event of a conviction, the Trial Chamber
shall consider the appropriate sentence to be im-
posed and shall take into account the evidence pre-
sented and submissions made during the trial that are
relevant to the sentence.

2. Except where article 65 applies and before the
completion of the trial, the Trial Chamber may on its
own motion and shall, at the request of the Prosecu-
tor or the accused, hold a further hearing to hear any
additional evidence or submissions relevant to the
sentence, in accordance with the Rules of Procedure
and Evidence.



3. begar 2. mgr. 4 vid skulu sjénarmid, sem fram
koma skv. 75. gr., sett fram 4 hinu nyja dompingi
sem um getur i 2. mgr. og, ef porf krefur, 4 sérhverju
nyju dompingi.

4. Démurinn skal kvedinn upp i heyranda hlj6di
og, ef unnt er, ad akerda vidstoddum.

7. kafli: Refsingar.
77. gr.
Refsingar.

1. Med fyrirvaraum 110. gr. getur domstollinn 14t-
10 mann, sem hefur verid demdur fyrir gleep sem um
geturi 5. gr. pessarar sampykktar, saeta refsingu sem
hér segir:

a) fangelsi { tiltekinn arafjolda, p6 ekki lengur en
130 ar; eda

b) lifstidarfangelsi ef alvarleiki gleepsins og per-
sonulegar adstadur hins demda réttlaeta pad.

2. Auk fangelsisvistar getur domstollinn meelt fyrir
um:

a) sektir samkvamt peim viomidum sem kvedid er
4 um i reglunum um malsmedferd og sonnun;

b) upptoku hagnadar og eigna sem fengnar eru
beint eda 6beint med umreddum glep, ad 6skertum
réttindum pridju adila i godri tru.

78. gr.
Akvérdun refsingar.

1. Vid akvordun refsingar skal domstollinn, 1 sam-
reemi vid reglurnar um malsmedferd og sonnun, taka
tillit til atrida eins og alvarleika glaepsins og per-
sonulegra adstedna hins demda.

2. begar domstollinn demir mann til fangelsis-
refsingar skal draga fra, ef vid 4, pann tima sem hann
hefur 40ur setid i haldi i samremi vid fyrirmeeli
doémstolsins. Domstollinn getur dregid fra allan pann
tima sem vidkomandi kann annars ad hafa setid i
haldi fyrir athaefi sem tengist glaepnum.

3. Ef madur hefur verid demdur fyrir fleiri en einn
glaep skal domstollinn kveda upp dom fyrir hvern
glaep um sig og einn dom fyrir pa alla saman par sem
tiltekinn er heildartimi fangelsisvistar. Sa timi skal
eigi vera skemmri en lengsti einstakur domur sem
kvedinn var upp og eigi lengri en 30 ara fangelsi eda
lifstidarfangelsi 1 samrami vid b-1id 1. mgr. 77. gr.
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3. Where paragraph 2 applies, any representations
under article 75 shall be heard during the further
hearing referred to in paragraph 2 and, if necessary,
during any additional hearing.

4. The sentence shall be pronounced in public and,
wherever possible, in the presence of the accused.

PART 7. PENALTIES
Article 77
Applicable penalties
1. Subject to article 110, the Court may impose
one of the following penalties on a person convicted
of a crime referred to in article 5 of this Statute:

(a) Imprisonment for a specified number of years,
which may not exceed a maximum of 30 years; or

(b) A term of life imprisonment when justified by
the extreme gravity of the crime and the individual
circumstances of the convicted person.

2. In addition to imprisonment, the Court may
order:

(a) A fine under the criteria provided for in the
Rules of Procedure and Evidence;

(b) A forfeiture of proceeds, property and assets
derived directly or indirectly from that crime, with-
out prejudice to the rights of bona fide third parties.

Article 78
Determination of the sentence

1. In determining the sentence, the Court shall, in
accordance with the Rules of Procedure and Evi-
dence, take into account such factors as the gravity
of the crime and the individual circumstances of the
convicted person.

2. In imposing a sentence of imprisonment, the
Court shall deduct the time, if any, previously spent
in detention in accordance with an order of the
Court. The Court may deduct any time otherwise
spent in detention in connection with conduct under-
lying the crime.

3. When a person has been convicted of more than
one crime, the Court shall pronounce a sentence for
each crime and a joint sentence specifying the total
period of imprisonment. This period shall be no less
than the highest individual sentence pronounced and
shall not exceed 30 years imprisonment or a
sentence of life imprisonment in conformity with
article 77, paragraph 1 (b).



79. gr.
Sjodur.
1. Stofna skal sj60 med akvordun pings adildar-
rikjanna til styrktar fornarlombum glepa sem falla
undir 16gsdgu domstolsins og fjolskyldum peirra.

2. Démstoéllinn getur meelt svo fyrir ad peningar
og adrar eignir, sem fast med sektum eda
eignaupptoku, skuli feerdar 1 sjodinn ad fyrirmelum
domstolsins.

3. Sj60num skal stjéornad i samraemi vid viomid
sem ping adildarrikjanna tekur akvordun um.

80. gr.
Engin ahrif a beitingu refsinga
innanlands né d landslog.

Ekkert sem fram kemur i pessum kafla hefur ahrif
4 beitingu rikja 4 refsingum sem melt er fyrir um {
landslogum peirra, né a4 landslog rikja sem kveda
ekki & um refsingar sem melt er fyrir um i pessum
kafla.

8. kafli: Afryjun og endurupptaka.
81. gr.
Afijun déms um syknu, sakfellingu eda refsingu.

1. Heimilt er ad afryja akvordun skv. 74. gr. i sam-
reemi vid reglurnar um malsmedferd og sénnun sem
hér segir:

a) Saksoknari getur afryjad af einhverri af eftir-
farandi astedum:

i) mistok i malsmedferd,

ii) stadreyndavilla, eda

iii) 16gvilla.

b) Hinn demdi, eda saksoknari fyrir hans hond,
getur afryjad af einhverri af eftirfarandi astedum:

i) mistok i malsmedferd,

ii) stadreyndavilla,

iii) 16gvilla, eda

iv) af hvers konar astedum 68rum sem hafa ahrif
a réttleti eda areidanleika domsmedferdarinnar eda
domsakvordunarinnar.

2. a) Saksoknara eda hinum demda er heimilt,
samraemi vid reglurnar um malsmedferd og sénnun,
a0 afryja domi 4 peim forsendum ad ekki sé sam-
reemi 4 milli glaepsins og refsingarinnar.

b) Telji domstdllinn pegar domi um refsingu er
afryjad a0 forsendur séu fyrir pvi ad hnekkja sakfell-
ingu a0 hluta eda 1 heild getur hann bodid saksokn-
ara og hinum demda ad tilgreina astaedur skv. a- eda
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Article 79
Trust Fund

1. A Trust Fund shall be established by decision of
the Assembly of States Parties for the benefit of
victims of crimes within the jurisdiction of the
Court, and of the families of such victims.

2. The Court may order money and other property
collected through fines or forfeiture to be
transferred, by order of the Court, to the Trust Fund.

3. The Trust Fund shall be managed according to
criteria to be determined by the Assembly of States
Parties.

Article 80
Non-prejudice to national application
of penalties and national laws
Nothing in this Part affects the application by
States of penalties prescribed by their national law,
nor the law of States which do not provide for penal-
ties prescribed in this Part.

PART 8. APPEAL AND REVISION
Article 81
Appeal against decision of acquittal
or conviction or against sentence

1. A decision under article 74 may be appealed in
accordance with the Rules of Procedure and Evi-
dence as follows:

(a) The Prosecutor may make an appeal on any of
the following grounds:

(i) Procedural error,

(i) Error of fact, or

(iii) Error of law;

(b) The convicted person, or the Prosecutor on that
person's behalf, may make an appeal on any of the
following grounds:

(i) Procedural error,

(i) Error of fact,

(iii) Error of law, or

(iv) Any other ground that affects the fairness or
reliability of the proceedings or decision.

2. (a) A sentence may be appealed, in accordance
with the Rules of Procedure and Evidence, by the
Prosecutor or the convicted person on the ground of
disproportion between the crime and the sentence;

(b) If on an appeal against sentence the Court con-
siders that there are grounds on which the conviction
might be set aside, wholly or in part, it may invite
the Prosecutor and the convicted person to submit



b-1id 1. mgr. 81. gr. og getur tekid akvordun um sak-
fellingu 1 samraemi vid 83. gr.

¢) Sama malsmedferd gildir pegar démi um sak-
fellingu eingdngu er afryjad og domstdllinn telur ad
forsendur séu fyrir refsilekkun skv. a-1id 2. mgr.

3. a) Demdur madur skal sitja i haldi medan a
afryjun stendur nema réttarstofa fyrirskipi annad.

b) Ef demdur madur situr lengur i haldi en fang-
elsisdomur segir til um skal hann leystur ur haldi en
lausn getur verid bundin skilyroum skv. c-1id hér &
eftir ef saksoknari afryjar einnig.

c) Ef dkaerdi er syknadur skal hann pegar i stad
leystur Ur haldi med fyrirvara um eftirfarandi:

1) vid sérstakar adsteedur, medal annars med hlio-
sjon af raunverulegri heettu 4 pvi ad vidkomandi
reyni a0 komast undan, alvarleika glepsins sem
akeert er fyrir og likum 4 pvi ad afryjun beri arangur,
getur réttarstofa, ad beioni saksoknara, haft vidkom-
andi afram { haldi medan 4 afryjuninni stendur;

ii) akvordun réttarstofu skv. i-1id c-lidar ma afryja
isamraemi vid reglurnar um malsmedferd og sonnun.

4. Med fyrirvara um akvedi a- og b-lidar 3. mgr.
skal fresta framkvaemd doms eda refsingar svo lengi
sem afryjunarfresturinn gildir og medan 4 afryjun
stendur.

82. gr.
Afiyjun annarra dkvardana.

1. Badir aodilar geta afryjad eftirfarandi akvoroun-
um i samremi vid reglurnar um malsmedferd og
sénnun:

a) akvordun um 16gsdgu doémstolsins eda hvort
mal sé tekt til medferdar;

b) akvordun um ad veita manni, sem satir rann-
sokn eda saksokn lausn ur haldi, eda synja honum
um hana;

¢) akvordun forréttarstofu um ad hafast ad skv. 3.
mgr. 56. gr. ad eigin frumkvaedi,

d) akvordun er vardar mal, sem er pess edlis ad
pad hefdi umtalsverd ahrif & ad domsmedferd sé
réttlat og skjot eda 4 nidurstdour hennar, enda geeti
tafarlaus akvordun afryjunarstofu, ad aliti forréttar-
stofu eda réttarstofu, beett malsmedferdina verulega.

2. Vidkomandi riki eda saksoknari getur, ad
fengnu leyfi forréttarstofu, afryjad akvordun for-
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grounds under article 81, paragraph 1 (a) or (b), and
may render a decision on conviction in accordance
with article 83;

(c) The same procedure applies when the Court, on
an appeal against conviction only, considers that
there are grounds to reduce the sentence under para-
graph 2 (a).

3. (a) Unless the Trial Chamber orders otherwise,
a convicted person shall remain in custody pending
an appeal;

(b) When a convicted person's time in custody
exceeds the sentence of imprisonment imposed, that
person shall be released, except that if the Prosecutor
is also appealing, the release may be subject to the
conditions under subparagraph (c) below;

(c) In case of an acquittal, the accused shall be
released immediately, subject to the following:

(1) Under exceptional circumstances, and having
regard, inter alia, to the concrete risk of flight, the
seriousness of the offence charged and the probabi-
lity of success on appeal, the Trial Chamber, at the
request of the Prosecutor, may maintain the deten-
tion of the person pending appeal;

(i) A decision by the Trial Chamber under sub-
paragraph (c) (i) may be appealed in accordance
with the Rules of Procedure and Evidence.

4. Subject to the provisions of paragraph 3 (a) and
(b), execution of the decision or sentence shall be
suspended during the period allowed for appeal and
for the duration of the appeal proceedings.

Article 82
Appeal against other decisions

1. Either party may appeal any of the following
decisions in accordance with the Rules of Procedure
and Evidence:

(a) A decision with respect to jurisdiction or ad-
missibility;

(b) A decision granting or denying release of the
person being investigated or prosecuted;

(c) A decision of the Pre-Trial Chamber to act on
its own initiative under article 56, paragraph 3;

(d) A decision that involves an issue that would
significantly affect the fair and expeditious conduct
of the proceedings or the outcome of the trial, and
for which, in the opinion of the Pre-Trial or Trial
Chamber, an immediate resolution by the Appeals
Chamber may materially advance the proceedings.

2. A decision of the Pre-Trial Chamber under
article 57, paragraph 3 (d), may be appealed against



réttarstofu skv. d-1id 3. mgr. 57. gr. Afryjunin skal f4
flytimedferd.

3. Afryjun skal ekki i sjalfu sér hafa ahrif til frest-
unar nema afryjunarstofa meeli svo fyrir, ad fenginni
beidni, i samreemi vid reglurnar um malsmedferd og
sénnun.

4. Logmadur fornarlambanna, hins demda eda
eiganda eignar i goori tru, sem fyrirmeeli skv. 75. gr.
hafa skadad, getur afryjad fyrirmeelunum i pvi skyni
a0 fa skadabeetur eins og kvedid er 4 um i reglunum
um malsmedferd og sonnun.

83. gr.
Malsmedferd vid afryjun.

1. A0 pvi er vardar domsmedferd skv. 81. gr. og
pessari grein skal afryjunarstofa hafa somu vald-
heimildir og réttarstofa.

2. Ef afryjunarstofa telur ad ddmsmedferdin, sem
er tilefni afryjunarinnar, hafi verid oréttlat & pann
hatt ad haft hafi ahrif 4 4reidanleika domsins eda
refsiakvordunarinnar eda ad stadreyndavilla, 16gvilla
eda mistok 1 malsmedferd hafi haft veruleg ahrif &
déminn eda refsiakvordunina sem er tilefni afryjun-
arinnar getur hun:

a) fellt dominn eda refsinguna ur gildi eda kvedid
4 um breytingar par 4; eda

b) fyrirskipad nyja domsmedferd i annarri réttar-
stofu.

[ pessu skyni getur afryjunarstofa heimvisad
alitamali vardandi efnisatridi til réttarstofunnar sem
for upprunalega med malid og skal réttarstofa taka
akvordun og gefa skyrslu um malid til hennar eda
hun getur sjalf 6skad eftir sénnunargdgnum til ad
taka akvoroun um malid. begar hinn demdi, eda
saksOknari fyrir hans hond, hefur 4fryjad ddéminum
eda refsiakvorduninni er ekki unnt ad gera breytingu
hinum deemda i 6hag.

3. Ef afryjunarstofa telur, vid afryjun refsiakvord-
unar, ad refsingin sé ekki i réttu hlutfalli vid gleepinn
getur hin breytt refsingunni 1 samreemi vid 7. kafla.

4. Afryjunarstofa skal kveda upp dém med at-
kvedum meiri hluta ddmaranna i heyranda hlj6di a
démpingi. T dominum skal tilgreina forsendur hans.
begar ekki er um samhlj6da nidurstodu ad reeda skal
i dominum koma fram baedi sjonarmid meiri hlutans
og minni hlutans en démari getur skilad sératkvedi
um lagaleg atridi.
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by the State concerned or by the Prosecutor, with the
leave of the Pre-Trial Chamber. The appeal shall be
heard on an expedited basis.

3. An appeal shall not of itself have suspensive
effect unless the Appeals Chamber so orders, upon
request, in accordance with the Rules of Procedure
and Evidence.

4. A legal representative of the victims, the
convicted person or a bona fide owner of property
adversely affected by an order under article 75 may
appeal against the order for reparations, as provided
in the Rules of Procedure and Evidence.

Article 83
Proceedings on appeal

1. For the purposes of proceedings under article 81
and this article, the Appeals Chamber shall have all
the powers of the Trial Chamber.

2. If the Appeals Chamber finds that the proceed-
ings appealed from were unfair in a way that
affected the reliability of the decision or sentence, or
that the decision or sentence appealed from was
materially affected by error of fact or law or
procedural error, it may:

(a) Reverse or amend the decision or sentence; or

(b) Order a new trial before a different Trial
Chamber.

For these purposes, the Appeals Chamber may re-
mand a factual issue to the original Trial Chamber
for it to determine the issue and to report back ac-
cordingly, or may itself call evidence to determine
the issue. When the decision or sentence has been
appealed only by the person convicted, or the Prose-
cutor on that person's behalf, it cannot be amended
to his or her detriment.

3. If in an appeal against sentence the Appeals
Chamber finds that the sentence is disproportionate
to the crime, it may vary the sentence in accordance
with Part 7.

4. The judgement of the Appeals Chamber shall be
taken by a majority of the judges and shall be de-
livered in open court. The judgement shall state the
reasons on which it is based. When there is no una-
nimity, the judgement of the Appeals Chamber shall
contain the views of the majority and the minority,
but a judge may deliver a separate or dissenting
opinion on a question of law.



5. Afryjunarstofa getur kvedid upp dom sinn i fjar-
veru pess sem er syknadur eda sakfelldur.

84. gr.
Endurupptaka sakfellingar eda refsiakvérounar.

1. Hinn deemdi eda, eftir frafall hans, maki, born,
foreldrar eda madur, sem var 4 lifi pegar hinn dkaerdi
Iést og hefur fengid skyr skrifleg fyrirmeeli fra
akerda um ad setja fram slika krofu, eda saksoknari
fyrir hans hond, getur leitad eftir endurupptdku
endanlegs doms um sakfellingu eda refsingu vid
afryjunarstofu 4 eftirfarandi forsendum:

a) Fundist hafa ny sénnunargogn:

i) sem ekki lagu fyrir pegar ddmsmedferd for fram
og er par hvorki med 6llu eda ad hluta um ad kenna
peim sem leggur fram beidnina; og

ii) sem eru svo mikilveeg ad hefoi verid tekio tillit
til peirra vid domsmedferdina hefdu pau sennilega
leitt til annarrar ddmsnidurstodu.

b) Nylega hefur uppgotvast ad afgerandi sénn-
unargdgn, sem tillit var tekid til vio ddmsmedferdina
og sakfellingin byggist 4, voru svikin eda folsud 4
einn eda annan hatt.

¢) Einn eda fleiri domarar, sem attu patt i sakfell-
ingunni eda stadfestingu dkerunnar, hafa, i pessu
mali, framid verknad sem ber ad lita 4 sem alvarlegt
misferli eda brot 4 starfsskyldum sem eru svo alvar-
leg ad pau réttleeta lausn pess domara eda peirra
ddémara ur starfi skv. 46. gr.

2. Afryjunarstofa skal hafna beidninni ef hiin telur
hana ekki & rokum reista. Ef hin kemst ad peirri
nidurstoou ad beidnin sé¢ 4 rokum reist getur hun,
eftir pvi sem vid a:

a) kallad upphaflegu réttarstofuna aftur saman;

b) stofhad nyja réttarstofu; eda

¢) haldio 16gsdgu 1 malinu,
med pad fyrir augum ad akvarda hvort démurinn
skuli endurupptekinn, eftir ad adilar hafa gert grein
fyrir sjonarmidum sinum 4 pann hatt sem kvedid er
4 um i reglunum um malsmedferd og séonnun.

85. gr.
Skadabceetur til manna sem hafa
verid handteknir eda sakfelldir.
1. Hver sa sem hefur verid handtekinn eda hafour
i haldi med 6logmeetum heetti skal eiga rétt 4 skada-
botum sem unnt er ad fullnusta.
2. Ef madur hefur med endanlegum démi verid
sakfelldur fyrir refsiverdan verknad en domurinn er
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5. The Appeals Chamber may deliver its judge-
ment in the absence of the person acquitted or con-
victed.

Article 84
Revision of conviction or sentence

1. The convicted person or, after death, spouses,
children, parents or one person alive at the time of
the accused's death who has been given express
written instructions from the accused to bring such
a claim, or the Prosecutor on the person's behalf,
may apply to the Appeals Chamber to revise the
final judgement of conviction or sentence on the
grounds that:

(a) New evidence has been discovered that:

(i) Was not available at the time of trial, and such
unavailability was not wholly or partially
attributable to the party making application; and

(i) Is sufficiently important that had it been
proved at trial it would have been likely to have
resulted in a different verdict;

(b) It has been newly discovered that decisive
evidence, taken into account at trial and upon which
the conviction depends, was false, forged or
falsified;

(c) One or more of the judges who participated in
conviction or confirmation of the charges has com-
mitted, in that case, an act of serious misconduct or
serious breach of duty of sufficient gravity to justify
the removal of that judge or those judges from office
under article 46.

2. The Appeals Chamber shall reject the applica-
tion if it considers it to be unfounded. If it determ-
ines that the application is meritorious, it may, as ap-
propriate:

(a) Reconvene the original Trial Chamber;

(b) Constitute a new Trial Chamber; or

(c) Retain jurisdiction over the matter,
with a view to, after hearing the parties in the
manner set forth in the Rules of Procedure and Evi-
dence, arriving at a determination on whether the
judgement should be revised.

Article 85
Compensation to an arrested or convicted person

1. Anyone who has been the victim of unlawful
arrest or detention shall have an enforceable right to
compensation.

2. When a person has by a final decision been con-
victed of a criminal offence, and when subsequently



sidan felldur ur gildi 4 peim forsendum ad nyjar eda
nylega framkomnar stadreyndir syni svo éyggjandi
sé ad framid hafi verid réttarmord skal sa sem hefur
sett refsingu vegna sliks doms f4 batur samkvaemt
16gum, nema sannad s¢ ad madurinn eigi sjalfur sok
4 pvi ad einhverju eda 6llu leyti ad hinar dkunnu
stadreyndir komu ekki fram 4 sinum tima.

3. Vi0 sérstakar adstedur, pegar domstollinn telur
a0 oyggjandi stadreyndir syni ad framid hafi verid
alvarlegt og augljost réttarmord, getur hann ad eigin
akvordun veitt manni baetur, sem hefur verid sleppt
ur haldi eftir ad endanlegur ddmur um syknu er upp-
kvedinn eda eftir ad domsmedferd lykur af pessari
astedu, samkvamt peim vidmidum sem kvedid er &
um i reglunum um malsmedferd og sénnun.

9. kafli: Alpjodasamstarf og réttaradstod.
86. gr.
Almenn samstarfsskylda.

Adildarrikin skulu, i samraemi vid dkveedi pessarar
sampykktar, hafa ndid samstarf vido domstolinn vid
rannsokn og saksokn vegna glaepa sem falla undir
16gsogu domstolsins.

87. gr.
Beionir um samstarf: Almenn dkveedi.

1. a) Domstolnum skal heimilt ad senda adildar-
rikjunum beidnir um samstarf. Beidnirnar skulu
sendar eftir diplomatiskum leidum eda 6drum vid-
eigandi leidum og hvert adildarriki um sig tilgreinir
vid fullgildingu, stadfestingu, sampykki eda adild.

Sidari breytingar a peim leidum, sem hafa verid
tilgreindar, skal hvert adildarriki gera i samraemi vid
reglurnar um malsmedferd og sénnun.

b) Eftir atvikum, og med fyrirvara um akvaedi a-
lidar, ma einnig senda beidnir gegnum Alpjdda-
samtok sakamalalogreglu (Interpol) eda videigandi
svaedasamtok.

2. Beidni um samstarf og 61l studningsskjol med
henni skulu annadhvort vera, eda henni skal fylgja
pyding, & opinberu tungumali rikisins, sem beidni er
beint til, eda 4 einu af vinnumalum doémstolsins i
samraemi vid val viokomandi rikis vid fullgildingu,
stadfestingu, sampykki eda adild.
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his or her conviction has been reversed on the
ground that a new or newly discovered fact shows
conclusively that there has been a miscarriage of
justice, the person who has suffered punishment as
a result of such conviction shall be compensated
according to law, unless it is proved that the non-
disclosure of the unknown fact in time is wholly or
partly attributable to him or her.

3. In exceptional circumstances, where the Court
finds conclusive facts showing that there has been a
grave and manifest miscarriage of justice, it may in
its discretion award compensation, according to the
criteria provided in the Rules of Procedure and Evi-
dence, to a person who has been released from de-
tention following a final decision of acquittal or a
termination of the proceedings for that reason.

PART 9. INTERNATIONAL COOPERATION
AND JUDICIAL ASSISTANCE
Article 86
General obligation to cooperate
States Parties shall, in accordance with the pro-
visions of this Statute, cooperate fully with the Court
in its investigation and prosecution of crimes within
the jurisdiction of the Court.

Article 87
Requests for cooperation: general provisions

1. (a) The Court shall have the authority to make
requests to States Parties for cooperation. The re-
quests shall be transmitted through the diplomatic
channel or any other appropriate channel as may be
designated by each State Party upon ratification,
acceptance, approval or accession.

Subsequent changes to the designation shall be
made by each State Party in accordance with the
Rules of Procedure and Evidence.

(b) When appropriate, without prejudice to the pro-
visions of subparagraph (a), requests may also be
transmitted through the International Criminal Police
Organization or any appropriate regional organiza-
tion.

2. Requests for cooperation and any documents
supporting the request shall either be in or be accom-
panied by a translation into an official language of
the requested State or one of the working languages
of the Court, in accordance with the choice made by
that State upon ratification, acceptance, approval or
accession.



Sidari breytingar 4 pvi vali skulu gerdar 1 sam-
reemi vid reglurnar um malsmedferd og sonnun.

3. Riki, sem beidni er beint til, skal fara med
beidni um samstarf og 61l studningsskjol med henni
sem trunadarmal, nema ad pvi marki sem naudsyn-
legt er ad veita upplysingar til ad framkvama beidn-
ina.

4.  tengslum vid beidni um adstod, sem 168 er
fram samkvaemt pessum kafla, getur doémstéllinn
gert radstafanir, par 4 medal radstafanir er varda
vernd upplysinga sem kunna a0 vera naudsynlegar til
pess ad tryggja Oryggi eda likamlega eda andlega
velferd férnarlamba, hugsanlegra vitna og {fjol-
skyldna peirra. Domstollinn getur farid fram a ad
allar upplysingar, sem eru gerdar adgengilegar
samkveemt pessum kafla, skuli latnar i té og med paer
farid 4 pann hatt ad o6ryggi og likamleg eda andleg
velferd fornarlamba, hugsanlegra vitna og
fjolskyldna peirra sé tryggd.

5. a) Domstollinn getur farid pess a leit vid hvada
riki sem er, sem er ekki adili ad pessari sampykkt, ad
pad veiti adstod samkvemt pessum kafla 4 grund-
velli sérstaks fyrirkomulags eda samnings vid pad
riki eda 4 einhverjum 6drum videigandi grundvelli.

b) Efriki, sem ekki er adili ad pessari sampykkt en
hefur gert sérstakt fyrirkomulag eda samning vid
doémstoélinn, verdur ekki vid beidnum samkvaemt pvi
fyrirkomulagi eda peim samningi getur domstéllinn
tilkynnt pad til pings adildarrikjanna eda til 6ryggis-
radsins hafi 6ryggisradid visad malinu til démstols-
ins.

6. Domstollinn getur 6skad eftir upplysingum eda
skjolum fra hvada millirikjastofnun sem er. Doém-
stollinn getur einnig 6skad eftir annars konar sam-
starfi og adstod sem unnt er ad semja um vid vid-
komandi stofnun og er i samraemi vid valdheimildir
hennar eda umbod.

7. Ef adildarriki fer ekki ad beidni um samstarf fra
démstélnum, andstett akvedum pessarar sam-
pbykktar, og kemur pannig i veg fyrir ad domsto6llinn
geti rekt storf sin og beitt valdheimildum sinum
samkveemt pessari sampykkt getur domstollinn faert
pad til bokar og visad malinu til pings adildarrikj-
anna eda til oryggisradsins hafi oryggisradio visad
malinu til domstolsins.
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Subsequent changes to this choice shall be made in
accordance with the Rules of Procedure and Evi-
dence.

3. The requested State shall keep confidential a re-
quest for cooperation and any documents supporting
the request, except to the extent that the disclosure is
necessary for execution of the request.

4. In relation to any request for assistance pre-
sented under this Part, the Court may take such
measures, including measures related to the protec-
tion of information, as may be necessary to ensure
the safety or physical or psychological well-being of
any victims, potential witnesses and their families.
The Court may request that any information that is
made available under this Part shall be provided and
handled in a manner that protects the safety and
physical or psychological well-being of any victims,
potential witnesses and their families.

5. (a) The Court may invite any State not party to
this Statute to provide assistance under this Part on
the basis of an ad hoc arrangement, an agreement
with such State or any other appropriate basis.

(b) Where a State not party to this Statute, which
has entered into an ad hoc arrangement or an agree-
ment with the Court, fails to cooperate with requests
pursuant to any such arrangement or agreement, the
Court may so inform the Assembly of States Parties
or, where the Security Council referred the matter to
the Court, the Security Council.

6. The Court may ask any intergovernmental orga-
nization to provide information or documents. The
Court may also ask for other forms of cooperation
and assistance which may be agreed upon with such
an organization and which are in accordance with its
competence or mandate.

7. Where a State Party fails to comply with a re-
quest to cooperate by the Court contrary to the pro-
visions of this Statute, thereby preventing the Court
from exercising its functions and powers under this
Statute, the Court may make a finding to that effect
and refer the matter to the Assembly of States
Parties or, where the Security Council referred the
matter to the Court, to the Security Council.



88. gr.
Malsmedferd skal vera tiltcek
samkvemt landsléogum.
Adildarrikin skulu tryggja ad malsmedferd vard-
andi samstarf { hverju pvi formi sem fjallad er um i
pessum kafla sé tilteek 1 landslogum.

89. gr.
Maodur afhentur domstolnum.

1. Doémstollinn getur sent beidni um handtéku og
athendingu manns asamt studningsskjélum, sem um
getur 1 91. gr., til rikis par sem madurinn kann ad
vera staddur og skal domstdllinn 6ska eftir samstarfi
vid pad riki um handtdku og afthendingu hans. Ad-
ildarriki skulu, i samrami vid akvadi pessa kafla og
malsmedferd samkvaemt landslogum, verda vid
beidni um handtoku og afthendingu.

2. Ef madurinn, sem leitad er eftir ad fa athentan,
vefengir beidnina fyrir innlendum démstoli 4 grund-
velli reglunnar ne bis in idem sem kvedid er 4 um i
20. gr., skal rikid, sem beidni er beint til, pegar i stad
radfera sig vid domstolinn til ad fa upplyst hvort
malid hafi verid verid urskurdad taekt til meodferdar.
Ef malid hefur verid urskurdad taekt til medferdar
skal rikid, sem beidni er beint til, framkvama beidn-
ina. Hafi malid enn ekki verid urskurdad teekt til
medferdar getur rikid, sem beidni er beint til, frestad
framkvamd beidni um afthendingu mannsins par til
démstoéllinn hefur tekid akvordun um hvort malid sé
teekt til medferdar.

3. a) Adildarriki skal heimila, i samremi vid
landslog sin um malsmedferd, flutning gegnum yfir-
radasvae0i sitt a manni, sem annad riki athendir dom-
stolnum, nema gegnumferd um pad riki mundi
hindra eda tefja fyrir afhendingu.

b) Beidni domstolsins um gegnumferd skal send i
samrami vid 87. gr. I beidni um gegnumferd skal
eftirfarandi koma fram:

i) lysing & manninum sem flytja &;

ii) stutt greinargerd um stadreyndir malsins og
logfredileg lysing peirra; og

iii) akvordun um handtéku og athendingu.

¢) Madur, sem er fluttur, skal hafour i haldi medan
a gegnumferd stendur.

d) Ekki er krafist neinnar heimildar ef madurinn er
fluttur flugleidis og samkveemt aetlun er ekki gert
rad fyrir ad lenda 4 yfirradasvadi rikisins sem farid
er gegnum.
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Article 88
Availability of procedures under national law

States Parties shall ensure that there are procedures
available under their national law for all of the forms
of cooperation which are specified under this Part.

Article 89
Surrender of persons to the Court

1. The Court may transmit a request for the arrest
and surrender of a person, together with the material
supporting the request outlined in article 91, to any
State on the territory of which that person may be
found and shall request the cooperation of that State
in the arrest and surrender of such a person. States
Parties shall, in accordance with the provisions of
this Part and the procedure under their national law,
comply with requests for arrest and surrender.

2. Where the person sought for surrender brings a
challenge before a national court on the basis of the
principle of ne bis in idem as provided in article 20,
the requested State shall immediately consult with
the Court to determine if there has been a relevant
ruling on admissibility. If the case is admissible, the
requested State shall proceed with the execution of
the request. If an admissibility ruling is pending, the
requested State may postpone the execution of the
request for surrender of the person until the Court
makes a determination on admissibility.

3. (a) A State Party shall authorize, in accordance
with its national procedural law, transportation
through its territory of a person being surrendered to
the Court by another State, except where transit
through that State would impede or delay the sur-
render.

(b) A request by the Court for transit shall be trans-
mitted in accordance with article 87. The request for
transit shall contain:

(i) A description of the person being transported,

(i1) A brief statement of the facts of the case and
their legal characterization; and

(iii) The warrant for arrest and surrender;

(c) A person being transported shall be detained in
custody during the period of transit;

(d) No authorization is required if the person is
transported by air and no landing is scheduled on the
territory of the transit State;



e) Ef lent er & yfirrddasvaedi rikisins sem farid er
gegnum an pess ad pad sé samkvemt daetlun getur
pad riki krafist pess ad fa beidni um gegnumferd fra
démstélnum eins og kvedid er 4 um i b-1id. Rikid,
sem farid er gegnum, skal hafa manninn, sem fluttur
er, i haldi par til pad hefur fengid beidni um
gegnumferd og gegnumferdinni er lokid, ad pvi til-
skildu a0 vardhaldid samkvaemt pessum 1id vari ekki
lengur en 96 klukkutima fra pvi ad lent var an pess
a0 pad hafi verid samkvaemt aztlun, nem beidnin
hafi verid méttekin innan pess tima.

4. Ef madurinn, sem leitad er eftir ad fa athentan,
seetir saksokn eda afplanar dom i rikinu, sem beidni
er beint til, fyrir annan glep en pann sem er astada
pess ad domstollinn leitar eftir ad fa hann athentan
skal riki0, sem beidni er beint til, hafa samrad vid
domstolinn eftir ad hafa tekid akvordun um ad verda
vid beidninni.

90. gr.
Arekstur beidna um afhendingu.

1. Adildarriki, sem faer beidni fra domstélnum um
a0 athenda mann skv. 89. gr., skal, ef pad feer einnig
beidni fra 60ru riki um framsal sama manns fyrir
somu hattsemi, sem liggur til grundvallar glaepnum
sem domstoéllinn leitar eftir ad fa hann afthentan fyrir,
tilkynna domstélnum og rikinu, sem leggur fram
beidni, um pad.

2. begar rikio, sem leggur fram beioni, er adildar-
riki skal rikid, sem beidni er beint til, veita beidni
doémstolsins forgang ef:

a) domstollinn hefur Grskurdad, skv. 18. eda 19.
gr., a0 malid, sem er tilefni pess ad leitad er eftir af-
hendingu, sé teekt til medferdar og i urskurdinum er
tekid tillit til rannsoknar eda saksoknar rikisins, sem
leggur fram beidni, i tengslum vid framsalsbeioni
pess; eda

b) domstdllinn Grskurdar 4 pann veg sem lyst er i
a-1i9, 1 samreemi vid tilkynningu rikisins, sem beidni
er beint til, skv. 1. mgr.

3. Hafi domstollinn ekki kvedid upp urskurd skv.
a-1i0 2. mgr. er rikinu, sem beidni er beint til, frjalst,
4 medan bedid er urskurdar domstolsins skv. b-1id 2.
mgr., ad taka framsalsbeionina fra rikinu, sem leggur
fram beidni, til umfjollunar en ekki skal pad fram-
selja manninn fyrr en démstéllinn hefur urskurdad
ad malinu skuli visad frd. Domstéllinn skal kveda
upp urskurd sinn 4 grundvelli flytimedferdar.

4. Efrikio, sem leggur fram beidni, 4 ekki adild ad
pessari sampykkt skal rikid, sem beidni er beint til,
ef pad er ekki skuldbundid samkvamt alpjédasamn-
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(e) If an unscheduled landing occurs on the territo-
ry of the transit State, that State may require a re-
quest for transit from the Court as provided for in
subparagraph (b). The transit State shall detain the
person being transported until the request for transit
is received and the transit is effected, provided that
detention for purposes of this subparagraph may not
be extended beyond 96 hours from the unscheduled
landing unless the request is received within that
time.

4. If the person sought is being proceeded against
or is serving a sentence in the requested State for a
crime different from that for which surrender to the
Court is sought, the requested State, after making its
decision to grant the request, shall consult with the
Court.

Article 90
Competing requests

1. A State Party which receives a request from the
Court for the surrender of a person under article 89
shall, if it also receives a request from any other
State for the extradition of the same person for the
same conduct which forms the basis of the crime for
which the Court seeks the person's surrender, notify
the Court and the requesting State of that fact.

2. Where the requesting State is a State Party, the
requested State shall give priority to the request from
the Court if:

(a) The Court has, pursuant to article 18 or 19,
made a determination that the case in respect of
which surrender is sought is admissible and that de-
termination takes into account the investigation or
prosecution conducted by the requesting State in re-
spect of its request for extradition; or

(b) The Court makes the determination described
in subparagraph (a) pursuant to the requested State's
notification under paragraph 1.

3. Where a determination under paragraph 2 (a)
has not been made, the requested State may, at its
discretion, pending the determination of the Court
under paragraph 2 (b), proceed to deal with the
request for extradition from the requesting State but
shall not extradite the person until the Court has
determined that the case is inadmissible. The Court's
determination shall be made on an expedited basis.

4. If the requesting State is a State not Party to this
Statute the requested State, if it is not under an
international obligation to extradite the person to the



ingi til ad framselja manninn til rikisins sem leggur
fram beidni, veita beidni domstdlsins um athendingu
forgang ef démstéllinn hefur urskurdad malid sé
teekt til medferdar.

5. Ef démstollinn hefur ekki tirskurdad ad mal skv.
4. mgr. sé teekt til medferdar er rikinu, sem beidni er
beint til, frjalst a0 halda afram ad fjalla um fram-
salsbeidnina fra rikinu sem leggur fram beidni.

6.1 tilvikum par sem 4. mgr.4 vid, nema pegar rik-
10, sem beidni er beint til, er skuldbundid 4 alpjdda-
vettvangi til ad framselja manninn til rikisins sem
leggur fram beidni og er ekki adili ad pessari sam-
bykkt, skal rikid, sem beidni er beint til, dkveda
hvort pad athendi ddmstélnum manninn eda fram-
selji hann til rikisins sem leggur fram beidni. Pegar
rikid, sem beidni er beint til, tekur akvordun skal pad
hafa hlidsjon af 6llum pattum sem mali skipta, par
med talid, en po6 ekki takmarkad vio:

a) dagsetningu beidnanna;

b) hagsmuni rikisins sem leggur fram beidni, par
4 medal, pegar vid 4, hvort gleepurinn var framinn 4
yfirradasvaedi pess og hvert er rikisfang féornarlamb-
anna og mannsins sem leitad er afhendingar 4; og

¢) moguleika 4 pvi ad rikid, sem leggur fram
beidni, athendi domstélnum manninn sidar.

7. Ef adildarriki, sem faer beidni fra domstdélnum
um ad athenda mann, fer einnig beidni fra riki um
a0 framselja sama mann vegna hattsemi sem er 6nn-
ur en glepurinn sem domstéllinn leitar eftir ad fa
manninn afhentan fyrir:

a) skal rikid, sem beidni er beint til, veita beioni
doémstolsins forgang ef pad er ekki skuldbundio 4 al-
pjodavettvangi til ad framselja manninn til rikisins
sem leggur fram beidni;

b) skal rikid, sem beidni er beint til, ef pad er
skuldbundid & alpjodavettvangi til ad framselja
manninn til rikisins sem leggur fram beidni, akveda
hvort pad athendi ddomstélnum manninn eda fram-
selji hann til rikisins sem leggur fram beidni. begar
rikid, sem beidni er beint til, tekur akvoroun skal pad
hafa hlidsjon af 6llum pattum sem mali skipta, par
med talid en p6 ekki takmarkad vid pa sem taldir eru
upp 1 6. mgr., en pad skal taka sérstakt tillit til edlis
og alvarleika hattseminnar sem um radir.

8. begar domstollinn hefur, ad fenginni tilkynningu
samkveemt pessari grein, Urskurdad ad mali skuli visad
fra og framsali til rikisins, sem leggur fram beidni, er
synjad i framhaldi af pvi skal rikid, sem beidni er beint
til, tilkynna domstélnum um pa akvordun.
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requesting State, shall give priority to the request for
surrender from the Court, if the Court has deter-
mined that the case is admissible.

5. Where a case under paragraph 4 has not been
determined to be admissible by the Court, the re-
quested State may, at its discretion, proceed to deal
with the request for extradition from the requesting
State.

6. In cases where paragraph 4 applies except that
the requested State is under an existing international
obligation to extradite the person to the requesting
State not Party to this Statute, the requested State
shall determine whether to surrender the person to
the Court or extradite the person to the requesting
State. In making its decision, the requested State
shall consider all the relevant factors, including but
not limited to:

(a) The respective dates of the requests;

(b) The interests of the requesting State including,
where relevant, whether the crime was committed in
its territory and the nationality of the victims and of
the person sought; and

(c) The possibility of subsequent surrender be-
tween the Court and the requesting State.

7. Where a State Party which receives a request
from the Court for the surrender of a person also re-
ceives a request from any State for the extradition of
the same person for conduct other than that which
constitutes the crime for which the Court seeks the
person's surrender:

(a) The requested State shall, if it is not under an
existing international obligation to extradite the
person to the requesting State, give priority to the re-
quest from the Court;

(b) The requested State shall, if it is under an
existing international obligation to extradite the per-
son to the requesting State, determine whether to
surrender the person to the Court or to extradite the
person to the requesting State. In making its de-
cision, the requested State shall consider all the re-
levant factors, including but not limited to those set
out in paragraph 6, but shall give special considera-
tion to the relative nature and gravity of the conduct
in question.

8. Where pursuant to a notification under this ar-
ticle, the Court has determined a case to be inadmis-
sible, and subsequently extradition to the requesting
State is refused, the requested State shall notify the
Court of this decision.



91. gr.
Efni beiona um handtoku og afhendingu.

1. Beidni um handtdku og afhendingu skal vera
skrifleg. Ef malid er brynt m4 senda beidni med
hvers konar midli sem getur komid henni skriflega
til skila, ad pvi tilskildu ad beidnin sé stadfest eftir
peim leidum sem kvedid er 4 um i a-1id 1. mgr. 87.
gor.

2. Ef um er ad reda beidni um handtéku og af-
hendingu manns, sem forréttarstofa hefur, skv. 58.
gr., gefid ut handtdkuskipun 4 skal eftirfarandi koma
fram 1 beidninni eda fylgja henni til studnings:

a) negileg lysing 4 manninum, sem leitad er eftir,
til pess a0 stadfesta hver madurinn er asamt upplys-
ingum um liklegan verustad hans;

b) afrit af handtdkuskipuninni; og

¢) skjol, greinargerdir eda upplysingar sem kunna
a0 vera naudsynlegar til pess ad uppfylla krofur um
malsmedferd vid afthendingu 1 rikinu sem beidni er
beint til, nema hvad paer krofur attu ekki ad vera
strangari en par sem gilda um beidnir um framsal
samkvaemt samningum eda fyrirkomulagi milli rikis-
ins, sem beidni er beint til, og annarra rikja og ettu
par, ef unnt er, ad vera minni med tilliti til sérstaks
edlis domstolsins.

3. Ef um er ad reda beidni um handtoku og af-
hendingu manns, sem hefur pegar verid demdur,
skal koma fram i beidninni eda fylgja henni til
studnings:

a) afrit af sérhverri skipun um handtoku pessa
manns;

b) afrit af ddminum;

¢) upplysingar sem syna ad madurinn, sem leitad
er eftir, er s4 sem um getur i dominum; og

d) ef madurinn, sem leitad er eftir, hefur veriod ver-
10 demdur til refsingar, afrit af ddminum sem hann
fékk og, ef um fangelsisdom er ad rada, tilgreining
pess tima sem hann hefur pegar afplanad og pess
tima sem hann 4 eftir ad afplana.

4. A0 beioni domstolsins skal adildarriki hafa
samrad vid domstdlinn annadhvort almennt eda um
sérstakt mal er vardar krofur sem gerdar eru sam-
kvemt landslogum pess og kunna ad eiga vid skv. c-
1id 2. mgr. Medan 4 samradinu stendur skal adildar-
rikid upplysa domstélinn um hinar sérstoku krofur i
landslogum pess.
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Article 91
Contents of request for arrest and surrender

1. A request for arrest and surrender shall be made
in writing. In urgent cases, a request may be made
by any medium capable of delivering a written
record, provided that the request shall be confirmed
through the channel provided for in article 87,
paragraph 1 (a).

2. In the case of a request for the arrest and sur-
render of a person for whom a warrant of arrest has
been issued by the Pre-Trial Chamber under article
58, the request shall contain or be supported by:

(a) Information describing the person sought,
sufficient to identify the person, and information as
to that person's probable location;

(b) A copy of the warrant of arrest; and

(c) Such documents, statements or information as
may be necessary to meet the requirements for the
surrender process in the requested State, except that
those requirements should not be more burdensome
than those applicable to requests for extradition pur-
suant to treaties or arrangements between the re-
quested State and other States and should, if pos-
sible, be less burdensome, taking into account the
distinct nature of the Court.

3. In the case of a request for the arrest and sur-
render of a person already convicted, the request
shall contain or be supported by:

(a) A copy of any warrant of arrest for that person;

(b) A copy of the judgement of conviction;

(c) Information to demonstrate that the person
sought is the one referred to in the judgement of con-
viction; and

(d) If the person sought has been sentenced, a copy
of the sentence imposed and, in the case of a sen-
tence for imprisonment, a statement of any time al-
ready served and the time remaining to be served.

4. Upon the request of the Court, a State Party
shall consult with the Court, either generally or with
respect to a specific matter, regarding any require-
ments under its national law that may apply under
paragraph 2 (c). During the consultations, the State
Party shall advise the Court of the specific require-
ments of its national law.



92. gr.
Handtaka og geesla.

1. Ef mal er brynt getur domstollinn krafist hand-
toku og gaeslu mannsins sem leitad er eftir uns
beidnin um afthendingu og studningsskjol med henni
hafa verid 16g0 fram eins og tilgreint er 1 91. gr.

2. Beidni um handtdku og gaeslu ma senda med
hvers konar midli sem getur komid henni skriflega
til skila og skal henni fylgja eftirfarandi:

a) negileg lysing 4 manninum, sem leitad er eftir,
til pess a0 stadfesta hver madurinn er asamt upplys-
ingum um liklegan verustad hans;

b) stutt lysing 4 gleepunum, sem eru asteda pess
a0 leitad er eftir handtoku mannsins, og stadreyndum
um hina atludu glepi, par med talid stund og stadur
verknadar, ef unnt er;

¢) yfirlysing um ad fyrir liggi handtdkuskipun eda
démur um sakfellingu mannsins, sem leitad er eftir;
og

d) yfirlysing um ad beidni um athendingu manns-
ins, sem leitad er eftir, muni fylgja.

3. Mann, sem er tekinn hondum og hafour i geeslu,
ma leysa ur haldi ef rikid, sem beidni er beint til,
hefur ekki fengio beidni um athendingu og studn-
ingsskjol med henni, eins og tilgreint er { 91. gr.,
innan peirra timamarka sem tilgreind eru i reglunum
um malsmedferd og sénnun. b6 getur vidkomandi
madur fallist 4 athendingu adur en sé frestur rennur
ut ef 16g rikisins, sem beidni er beint til, leyfa pad. I
pvi tilviki skal rikid, sem beidni er beint til, athenda
démstélnum manninn eins fljott og unnt er.

4. St stadreynd ad madurinn, sem leitad er eftir,
hefur verid leystur ur haldi skv. 3. mgr. skal ekki
koma 1 veg fyrir a0 hann verdi handtekinn og af-
hentur sidar ef beidnin um athendingu og studnings-
skjol med henni eru 16gd fram seinna.

93. gr.
Onnur form samstarfs.

1. Adildarrikin skulu, i samrami vid akvaedi pessa
kafla og samkvaemt innlendum malsmedferdarregl-
um, fara ad beidnum domstdlsins um ad veita eftir-
farandi adstod vid rannsokn eda saksokn:

a) audkenni manna, upplysingar um verustad
peirra eda upplysingar um hvar hlutir eru nidur-
komnir;

b) s6fnun sonnunargagna, ad medtdldum fram-
burdi eidsvarinna vitna, og 6flun sdnnunargagna ad
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Article 92
Provisional arrest

1. In urgent cases, the Court may request the pro-
visional arrest of the person sought, pending presen-
tation of the request for surrender and the documents
supporting the request as specified in article 91.

2. The request for provisional arrest shall be made
by any medium capable of delivering a written re-
cord and shall contain:

(a) Information describing the person sought, suf-
ficient to identify the person, and information as to
that person's probable location;

(b) A concise statement of the crimes for which the
person's arrest is sought and of the facts which are
alleged to constitute those crimes, including, where
possible, the date and location of the crime;

(c) A statement of the existence of a warrant of ar-
rest or a judgement of conviction against the person
sought; and

(d) A statement that a request for surrender of the
person sought will follow.

3. A person who is provisionally arrested may be
released from custody if the requested State has not
received the request for surrender and the documents
supporting the request as specified in article 91 with-
in the time limits specified in the Rules of Procedure
and Evidence. However, the person may consent to
surrender before the expiration of this period if per-
mitted by the law of the requested State. In such a
case, the requested State shall proceed to surrender
the person to the Court as soon as possible.

4. The fact that the person sought has been re-
leased from custody pursuant to paragraph 3 shall
not prejudice the subsequent arrest and surrender of
that person if the request for surrender and the docu-
ments supporting the request are delivered at a later
date.

Article 93
Other forms of cooperation

1. States Parties shall, in accordance with the pro-
visions of this Part and under procedures of national
law, comply with requests by the Court to provide
the following assistance in relation to investigations
or prosecutions:

(a) The identification and whereabouts of persons
or the location of items;

(b) The taking of evidence, including testimony
under oath, and the production of evidence,



medtoldum alitsgerdum og skyrslum fra sérfreeding-
um sem domstollinn parf 4 ad halda;

¢) yfirheyrslu manna sem verid er ad rannsaka eda
saksakja;

d) utvegun skjala, ad medtoldum lagalegum skjol-
um;

e) ad greida fyrir pvi ad fa einstaklinga til ad gefa
sig fram sem vitni eda sérfredingur fyrir domstoln-
um;

f) timabundinn flutning manna eins og kvedid er
aumi7. mgr.;

g) rannsoknir stada, par med talid uppgroftur og
rannsokn 4 greftrunarstodum;

h) framkvaemd leitar og loghalds;

i) sendingu skrda og skjala, a0 medt6ldum opin-
berum skram og skj6lum;

j) vernd foérnarlamba og vitna og vardveislu sonn-
unargagna;

k) ad finna, rekja og frysta eda leggja hald &
hagnad af glepum, hvers kyns eignir, sem fengnar
eru med gleepum, og hluti, sem notadir eru til pess ad
fremja brot, i peim tilgangi ad gera pau hugsanlega
upptaek, ad oskertum réttindum pridju adila i goéori
tru; og

1) sérhverja adra tegund adstodar, sem ekki er
bonnud samkvemt l6gum rikisins sem beidni er
beint til, 1 peim tilgangi ad greida fyrir rannsékn og
saksokn vegna glepa sem falla undir 16gsdogu dom-
stolsins.

2. Démstoélnum skal heimilt ad veita vitni eda sér-
fredingi, sem kemur fyrir domstdlinn, tryggingu
fyrir pvi ad vidkomandi verdi ekki saksottur,
fangelsadur eda latinn sata takmorkunum &
personufrelsi afhalfu domstolsins vegna adgerda eda
adgerdaleysis adur en madurinn for brott fra rikinu
sem beidni er beint til.

3. Ef framkvaemd sérstakrar radstofunar til adstod-
ar, sem lyst er i beidni sem 16g0 er fram skv. 1. mgr.,
er bonnud 1 rikinu sem beidni er beint til samkvamt
gildandi grundvallarreglu i I16gum sem hefur almennt
gildi skal rikid, sem beidni er beint til, tafarlaust
hafa samrad vid domstolinn og reyna ad leysa malio.
[ pvi samradi wtti ad kanna hvort unnt sé ad veita ad-
stodina med 60ru moti eda med skilyrdum. Ef malid
er enn Oleyst ad loknu samradi skal domstéllinn
breyta beidninni eins og purfa pykir.

4. 1 samraemi vid 72. gr. getur adildarriki pvi ad-
eins synjad beidni um adstod, ad hluta eda med 6llu,
ad beidnin vardi athendingu skjala eda birtingu
sonnunargagna sem lata ad pjodardryggi pess.
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including expert opinions and reports necessary to
the Court;

(c) The questioning of any person being investi-
gated or prosecuted;

(d) The service of documents, including judicial
documents;

(e) Facilitating the voluntary appearance of
persons as witnesses or experts before the Court;

(f) The temporary transfer of persons as provided
in paragraph 7;

(g) The examination of places or sites, including
the exhumation and examination of grave sites;

(h) The execution of searches and seizures;

(i) The provision of records and documents, in-
cluding official records and documents;

(j) The protection of victims and witnesses and the
preservation of evidence;

(k) The identification, tracing and freezing or
seizure of proceeds, property and assets and instru-
mentalities of crimes for the purpose of eventual for-
feiture, without prejudice to the rights of bona fide
third parties; and

(1) Any other type of assistance which is not pro-
hibited by the law of the requested State, with a view
to facilitating the investigation and prosecution of
crimes within the jurisdiction of the Court.

2. The Court shall have the authority to provide an
assurance to a witness or an expert appearing before
the Court that he or she will not be prosecuted, de-
tained or subjected to any restriction of personal
freedom by the Court in respect of any act or omis-
sion that preceded the departure of that person from
the requested State.

3. Where execution of a particular measure of as-
sistance detailed in a request presented under para-
graph 1, is prohibited in the requested State on the
basis of an existing fundamental legal principle of
general application, the requested State shall
promptly consult with the Court to try to resolve the
matter. In the consultations, consideration should be
given to whether the assistance can be rendered in
another manner or subject to conditions. If after con-
sultations the matter cannot be resolved, the Court
shall modify the request as necessary.

4. In accordance with article 72, a State Party may
deny a request for assistance, in whole or in part,
only if the request concerns the production of any
documents or disclosure of evidence which relates to



5. Adur en rikid, sem beidni er beint til, synjar
beidni um adstod skv. 1-1id 1. mgr. skal pad kanna
hvort unnt sé ad veita adstodina med tilteknum skil-
yrdum eda hvort veita megi adstodina sidar eda med
00rum heetti, ad pvi tilskildu ad piggi domstéllinn
eda saksoknari adstodina med tilteknum skilyroum
skal démstollinn eda saksdknari virda pau.

6. Ef beidni um adstod er synjad skal adildarrikid,
sem beidni er beint til, pegar i stad upplysa domstol-
inn eda saksoknara um astedurnar fyrir synjuninni.

7. a) Domstollinn getur farid fram 4 timabundinn
flutning manns sem situr i haldi til pess ad stadfesta
megi hver madurinn er eda fa vitnisburd eda adra
a0stod. Heimilt er ad flytja manninn ad uppfylltum
eftirfarandi skilyroum:

1) ad viokomandi madur gefi ad frjalsum vilja upp-
lyst sampykki sitt fyrir flutningnum; og

ii) ad rikid, sem beidni er beint til, sampykki flutn-
inginn med peim skilyrdum sem pad riki og dom-
stollinn kunna ad koma sér saman um.

b) Madurinn, sem fluttur er, skal hafour afram i
haldi. begar tilganginum med flutningnum hefur ver-
10 nad skal domstéllinn skila manninum tafarlaust
aftur til rikisins sem beidni er beint til.

8. a) Domstollinn skal tryggja ad farid sé med
skjol og upplysingar sem trunadarmal, nema ad pvi
marki sem naudsynlegt er vegna rannséknarinnar og
malsmedferdarinnar sem lyst er i beidninni.

b) Rikid, sem beidni er beint til, getur, ef porf
krefur, sent saksoknara skjol eda upplysingar sem
trunadarmal. Saksoknari getur pa eingéngu notad
skjolin eda upplysingarnar til pess ad fa fram ny
sonnunargdgn.

¢) Rikid, sem beidni er beint til, getur, ad eigin
frumkveedi eda ad beidni saksoknara, sampykkt sidar
birtingu slikra skjala eda upplysinga. P4 ma nota
skjolin eda upplysingarnar sem sdnnunargdgn sam-
kvemt akvaedum 5. og 6. kafla og i samraemi vid
reglurnar um malsmedferd og sénnun.

9. a) i) Ef adildarriki feer fleiri en eina beidni &
sama tima, adrar en um afthendingu eda framsal, fra
démstélnum og fra 6dru riki samkveemt alpjodlegri
skuldbindingu skal adildarrikid, i samradi vid dom-
stolinn og hitt rikio, leitast vid ad verda vid beidni
beggja, ef purfa pykir, med pvi ad fresta eda setja
skilyrdi fyrir annarri beidninni eda badum.
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its national security.

5. Before denying a request for assistance under
paragraph 1 (1), the requested State shall consider
whether the assistance can be provided subject to
specified conditions, or whether the assistance can
be provided at a later date or in an alternative man-
ner, provided that if the Court or the Prosecutor ac-
cepts the assistance subject to conditions, the Court
or the Prosecutor shall abide by them.

6. If a request for assistance is denied, the re-
quested State Party shall promptly inform the Court
or the Prosecutor of the reasons for such denial.

7. (a) The Court may request the temporary trans-
fer of a person in custody for purposes of identifica-
tion or for obtaining testimony or other assistance.
The person may be transferred if the following con-
ditions are fulfilled:

(i) The person freely gives his or her informed
consent to the transfer; and

(ii) The requested State agrees to the transfer, sub-
ject to such conditions as that State and the Court
may agree.

(b) The person being transferred shall remain in
custody. When the purposes of the transfer have
been fulfilled, the Court shall return the person
without delay to the requested State.

8. (a) The Court shall ensure the confidentiality of
documents and information, except as required for
the investigation and proceedings described in the
request.

(b) The requested State may, when necessary,
transmit documents or information to the Prosecutor
on a confidential basis. The Prosecutor may then use
them solely for the purpose of generating new evi-
dence.

(c) The requested State may, on its own motion or
at the request of the Prosecutor, subsequently con-
sent to the disclosure of such documents or informa-
tion. They may then be used as evidence pursuant to
the provisions of Parts 5 and 6 and in accordance
with the Rules of Procedure and Evidence.

9. (a) (i) In the event that a State Party receives
competing requests, other than for surrender or
extradition, from the Court and from another State
pursuant to an international obligation, the State
Party shall endeavour, in consultation with the Court
and the other State, to meet both requests, if neces-
sary by postponing or attaching conditions to one or
the other request.



ii) A0 60rum kosti skal leysa tur fleiri en einni
beidni sem berast i samreemi vid meginreglurnar sem
settar eru fram 1 90. gr.

b) begar beidni domstdlsins lytur hins vegar ad
upplysingum, eignum eda ménnum sem falla undir
stjorn pridja rikis eda alpjodastofnunar samkvaemt
alpj60asamningi skulu rikin, sem beioni er beint til,
upplysa domstélinn um pad og beinir hann pa beidn-
inni til pridja rikisins eda alpjodastofnunarinnar.

10. a) Démstoéllinn getur, sé pess 6skad, haft sam-
vinnu vid og veitt adildarriki adstod vid rannsokn
eda réttarhold ad pvi er vardar hattsemi sem telst
vera glepur sem fellur undir 16gségu domstolsins
eda er alvarlegur gleepur samkvemt l6gum rikisins
sem leggur fram beidni.

b) i) Adstod, sem er veitt skv. a-lid, skal medal
annars felast i:

a. ad senda greinargerdir, skjol eda onnur sonn-
unargdgn sem fengist hafa vid rannsokn eda réttar-
hold fyrir domstélnum; og

b. ad yfirheyra sérhvern pann mann sem hafdur er
i haldi ad skipun démstoélsins.

ii) begar um er ad raeda adstod skv. a-lid i-lidar i
b-1id:

a. ef'skjolin eda adrar tegundir sdnnunargagna eru
fengin med adstod rikis skal pad riki sampykkja
sendinguna;

b. ef greinargerdirnar, skjolin eda adrar tegundir
sonnunargagna eru fengnar fré vitni eda sérfreedingi
skal slik sending had akvedum 68. gr.

¢) Démstoéllinn getur, med peim skilyrdum sem
sett eru 1 pessari malsgrein, ordid vid beidni um
adstod samkvamt pessari malsgrein fra riki sem ekki
er adili ad pessari sampykkt.

94. gr.
Frestun framkvemdar beidni er vardar
yfirstandandi rannsokn eda saksokn.

1. Ef tafarlaus framkvemd beidni geaeti haft trufl-
andi ahrif 4 yfirstandandi rannsokn eda saksokn ann-
ars mals en beidnin lytur ad getur rikid, sem beidni
er beint til, frestad framkveemd beidninnar i pann
tima sem um semst vid domstolinn. b6 skal frestunin
eigi vera lengri en naudsynlegt er til pess ad ljuka
vidkomandi rannsokn eda saksokn i rikinu sem
beidni er beint til. Adur en rikid, sem beidni er beint
til, tekur akvoroun um frestun skal pad kanna hvort
unnt sé ad veita adstodina tafarlaust med tilteknum
skilyrdum.
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(i1) Failing that, competing requests shall be re-
solved in accordance with the principles established
in article 90.

(b) Where, however, the request from the Court
concerns information, property or persons which are
subject to the control of a third State or an inter-
national organization by virtue of an international
agreement, the requested States shall so inform the
Court and the Court shall direct its request to the
third State or international organization.

10. (a) The Court may, upon request, cooperate
with and provide assistance to a State Party conduct-
ing an investigation into or trial in respect of conduct
which constitutes a crime within the jurisdiction of
the Court or which constitutes a serious crime under
the national law of the requesting State.

(b) (1) The assistance provided under subparagraph
(a) shall include, inter alia:

a. The transmission of statements, documents or
other types of evidence obtained in the course of an
investigation or a trial conducted by the Court; and

b. The questioning of any person detained by order
of the Court;

(ii) In the case of assistance under subparagraph
(b) (i) a:

a. Ifthe documents or other types of evidence have
been obtained with the assistance of a State, such
transmission shall require the consent of that State;

b. If the statements, documents or other types of
evidence have been provided by a witness or expert,
such transmission shall be subject to the provisions
of article 68.

(c) The Court may, under the conditions set out in
this paragraph, grant a request for assistance under
this paragraph from a State which is not a Party to
this Statute.

Article 94
Postponement of execution of a request in respect
of ongoing investigation or prosecution

1. If the immediate execution of a request would
interfere with an ongoing investigation or prosecu-
tion of a case different from that to which the request
relates, the requested State may postpone the execu-
tion of the request for a period of time agreed upon
with the Court. However, the postponement shall be
no longer than is necessary to complete the relevant
investigation or prosecution in the requested State.
Before making a decision to postpone, the requested
State should consider whether the assistance may be
immediately provided subject to certain conditions.



2. Ef tekin er akvordun um frestun skv. 1. mgr.
getur saksoknari samt sem adur leitad eftir pvi ad
gerdar verdi radstafanir til pess ad vardveita sonn-
unargdgn, i samraemi vid j-1id 1. mgr. 93. gr.

95. gr.
Frestun framkvemdar beidni vegna
kréfu um fravisun.

Ef domstollinn hefur kréfu um fravisun skv. 18.
eda 19. gr. til umfjollunar getur rikid, sem beidni er
beint til, frestad framkvamd beidni samkveaemt pess-
um kafla 4 medan bedid er akvordunar domstolsins,
nema domstollinn hafi sérstaklega meelt svo fyrir ad
saksoknara sé heimilt ad halda afram ad safna slik-
um sénnunargégnum skv. 18. eda 19. gr.

96. gr.
Efni beiona um adrar tegundir
adstodar skv. 93. gr.

1. Beidni um adrar tegundir adstodar skv. 93. gr.
skal vera skrifleg. Ef malid er brynt ma senda beidni
med hvers konar midli sem getur komid henni skrif-
lega til skila, ad pvi tilskildu ad beidnin s¢ stadfest
eftir peim leidum sem kvedid er 4 um { a-1id 1. mgr.
87. gr.

2. Beidnin skal, eftir pvi sem vid 4, innihalda, eda
henni fylgja, eftirfarandi:

a) gagnord greinargerd um tilganginn med beidn-
inni og umbedinni adstod, par med talid lagagrund-
vollur hennar og astedur fyrir beidninni;

b) eins itarlegar upplysingar og unnt er um veru-
stad eda audkenni manns eda stadar sem parf ad
finna eda stadfesta hver er svo ad unnt sé ad veita
umbedna adstod;

¢) gagnord greinargerd um mikilveegar stadreyndir
sem beidnin er grundvollud 4;

d) rokstudd og itarleg greinargerd um skilyroi eda
malsmedferd sem parf ad fylgja;

e) upplysingar sem kann ad vera krafist samkvemt
16gum Dess rikis sem beidni er beint til svo ad unnt
s¢é ad verda vid beidninni; og

f) adrar upplysingar sem mali skipta svo ad unnt
sé a0 veita umbeodna adstod.

3. AQ beidni domstdlsins skal adildarriki hafa
samrad vid domstdlinn annadhvort almennt eda um
sérstakt mal er vardar krofur sem gerdar eru sam-
kvemt landslogum pess og kunna ad eiga vid skv. e-
1id 2. mgr. Medan 4 samradinu stendur skal adildar-
rikid upplysa domstdélinn um hinar sérstoku krofur i
landslogum pess.
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2. If a decision to postpone is taken pursuant to
paragraph 1, the Prosecutor may, however, seek
measures to preserve evidence, pursuant to article
93, paragraph 1 (j).

Article 95
Postponement of execution of a request in
respect of an admissibility challenge

Where there is an admissibility challenge under
consideration by the Court pursuant to article 18 or
19, the requested State may postpone the execution
of a request under this Part pending a determination
by the Court, unless the Court has specifically
ordered that the Prosecutor may pursue the collec-
tion of such evidence pursuant to article 18 or 19.

Article 96
Contents of request for other forms
of assistance under article 93

1. A request for other forms of assistance referred
to in article 93 shall be made in writing. In urgent
cases, a request may be made by any medium cap-
able of delivering a written record, provided that the
request shall be confirmed through the channel pro-
vided for in article 87, paragraph 1 (a).

2. The request shall, as applicable, contain or be
supported by the following:

(a) A concise statement of the purpose of the re-
quest and the assistance sought, including the legal
basis and the grounds for the request;

(b) As much detailed information as possible about
the location or identification of any person or place
that must be found or identified in order for the as-
sistance sought to be provided;

(c) A concise statement of the essential facts
underlying the request;

(d) The reasons for and details of any procedure or
requirement to be followed;

(e) Such information as may be required under the
law of the requested State in order to execute the
request; and

(f) Any other information relevant in order for the
assistance sought to be provided.

3. Upon the request of the Court, a State Party
shall consult with the Court, either generally or with
respect to a specific matter, regarding any require-
ments under its national law that may apply under
paragraph 2 (e). During the consultations, the State
Party shall advise the Court of the specific require-
ments of its national law.



4. Akvadi pessarar greinar skulu einnig gilda, eftir
pvi sem vid 4, fai domstollinn beidni um adstod.

97. gr.
Samrad.

Ef adildarriki feer beidni samkvamt pessum kafla
sem pad sér ad kunni ad hafa i for med sér vandamal
sem geetu torveldad eda komid 1 veg fyrir ad unnt sé
ad verda vid beidninni skal vidkomandi riki tafar-
laust hafa samrad vid démstolinn til pess ad leysa
malid. Slik vandamal geta medal annars falist i:

a) pvi ad ekki liggi fyrir naegar upplysingar til ad
unnt sé ad verda vid beidninni;

b) pegar um beidni um afhendingu er ad rada,
peirri stadreynd ad pratt fyrir itrekadar tilraunir hefur
ekki tekist ad finna manninn sem leitad er eda ad
rannsokn hefur leitt i 1jos ad madurinn { rikinu, sem
beidni er beint til, er bersynilega ekki sa sem nafn-
greindur er i handtokuskipuninni; eda

¢) pviad framkveemd beidninnar i nuverandi formi
myndi leida til pess ad rikid, sem beidni er beint til,
neyddist til ad rjufa samningsskuldbindingar sem
pbad hefur adur tekist 4 hendur gagnvart 60ru riki.

98. gr.
Samstarf um afsal a fridhelgi og
sampykki fyrir afhendingu.

1. Démsto6llinn getur ekki lagt fram beidoni um af-
hendingu eda adstod sem hefdi 1 for med sér ad rik-
10, sem beidni er beint til, yrdi ad gera eitthvad sem
o6samrymanlegt veeri skuldbindingum pess ad pjdoa-
rétti ad pvi er vadar rikisfridhelgi eda diplomatiska
fridhelgi manns eda eigna fra pridja riki, nema dém-
stollinn hafi 40ur samid vid pridja rikid um afsal &
fridhelgi.

2. Démsto6llinn getur ekki lagt fram beidni um af-
hendingu sem hefdi i for med sér ad rikid, sem
beidni er beint til, pyrfti ad gera eitthvad sem dsam-
rymanlegt veri skuldbindingum pess samkvamt al-
pbjo6dasamningum par sem krafist er ssmpykkis send-
ingarrikisins fyrir pvi ad athenda domstélnum mann
fra pvi riki, nema démstéllinn hafi adur fengid sam-
pbykki sendingarrikisins fyrir athendingunni.

99. gr.
Framkvemd beiona skv. 93. og 96. gr.

1. Beidni um adstod skal framkvamd i samraemi
vid videigandi malsmedferd samkvaemt 16gum rikis-
ins sem beidni er beint til og, nema bannad s¢ i peim
16gum, 4 pann hatt sem tiltekid er i beidninni, par

76

4. The provisions of this article shall, where ap-
plicable, also apply in respect of a request for assist-
ance made to the Court.

Article 97
Consultations

Where a State Party receives a request under this
Part in relation to which it identifies problems which
may impede or prevent the execution of the request,
that State shall consult with the Court without delay
in order to resolve the matter. Such problems may
include, inter alia:

(a) Insufficient information to execute the request;

(b) In the case of a request for surrender, the fact
that despite best efforts, the person sought cannot be
located or that the investigation conducted has de-
termined that the person in the requested State is
clearly not the person named in the warrant; or

(c) The fact that execution of the request in its
current form would require the requested State to
breach a pre-existing treaty obligation undertaken
with respect to another State.

Article 98
Cooperation with respect to waiver of
immunity and consent to surrender

1. The Court may not proceed with a request for
surrender or assistance which would require the re-
quested State to act inconsistently with its obliga-
tions under international law with respect to the
State or diplomatic immunity of a person or property
of a third State, unless the Court can first obtain the
cooperation of that third State for the waiver of the
immunity.

2. The Court may not proceed with a request for
surrender which would require the requested State to
act inconsistently with its obligations under inter-
national agreements pursuant to which the consent of
a sending State is required to surrender a person of
that State to the Court, unless the Court can first
obtain the cooperation of the sending State for the
giving of consent for the surrender.

Article 99
Execution of requests under articles 93 and 96
1. Requests for assistance shall be executed in ac-
cordance with the relevant procedure under the law
of the requested State and, unless prohibited by such
law, in the manner specified in the request, including



med talid ad fylgja peirri malsmedferd sem par
greinir eda leyfa monnum, sem tilgreindir eru i
beidninni, ad vera vidstaddir og hjalpa til vid fram-
kvaemd beidninnar.

2. Ef efni beidninnar er brynt skal tafarlaust senda
skjolin eda sOnnunargdgnin sem svar vid beidni
domstolsins.

3. Svor rikisins, sem beidni er beint til, skulu send
4 frummalinu og 1 upprunalegu formi.

4. Med fyrirvara um adrar greinar pessa kafla, og
pegar slikt reynist naudsynlegt til pess ad na arangri
vid framkvamd beidni sem unnt er ad verda vid an
pess ad gripa til pvingunarradstafana, sérstaklega
pegar um er ad reda ad hlusta 4 eda fa vitnisburd
gefinn af frjalsum vilja, par med talid einnig an neer-
veru yfirvalda rikisins sem beidni er beint til ef pad
hefur urslitapydingu til ad beidnin verdi framkvamd,
eda pegar um er reda ad rannsaka vettvang a al-
mannaferi eda annan opinberan stad an pess ad
breyta par neinu, getur saksoknari sjalfur 14tid fram-
kveema slika beidni 4 yfirradasvadi rikis sem hér
segir:

a) begar adildarriki, sem beidni er beint til, redur
pvi yfirradasvadi par sem etlad er ad glaepurinn hafi
verid framinn og urskurdad hefur verid ad malid sé
teekt til medferdar skv. 18. eda 19. gr. getur saksokn-
ari sjalfur 1atid framkvama beidnina eftir ad hafa
haft eins naid samrad vid adildarrikid, sem beidni er
beint til, og unnt er.

b) f 68rum tilvikum getur saksoknari 14tid fram-
kvaema slika beidni ad hofou samradi vid adildarrik-
10, sem beioni er beint til, og eftir ad hafa tekid tillit
til allra edlilegra skilyrda eda efasemda af halfu ad-
ildarrikisins. begar adildarriki, sem beidni er beint
til, sér annmarka 4 ad framkvama beidni samkvaemt
pessum 1id skal pad pegar i stad hafa samrad vid
doémstolinn til pess ad leysa malid.

5. Akvadi um ad manni, sem er yfirheyrdur eda
rannsakadur af domstoélnum skv. 72. gr., sé heimilt
a0 skirskota til takmarkana, sem mida ad pvi ad
koma 1 veg fyrir ad birtar verdi tranadarupplysingar
sem tengjast oryggi rikis, eiga einnig vi0 um fram-
kveemd beidna um adstod samkvamt pessari grein.

100. gr.
Kostnadur.

1. Almenn utgjold i tengslum vid framkvemd
beidna 4 yfirradasvaedis rikis, sem beidni er beint til,
fellur 4 pad riki ad fratdldum eftirfarandi utgjoldum
sem skulu greidd af domstdlnum:

Tl

following any procedure outlined therein or permit-
ting persons specified in the request to be present at
and assist in the execution process.

2. In the case of an urgent request, the documents
or evidence produced in response shall, at the re-
quest of the Court, be sent urgently.

3. Replies from the requested State shall be trans-
mitted in their original language and form.

4. Without prejudice to other articles in this Part,
where it is necessary for the successful execution of
a request which can be executed without any com-
pulsory measures, including specifically the inter-
view of or taking evidence from a person on a volun-
tary basis, including doing so without the presence
of the authorities of the requested State Party if it is
essential for the request to be executed, and the
examination without modification of a public site or
other public place, the Prosecutor may execute such
request directly on the territory of a State as follows:

(a) When the State Party requested is a State on the
territory of which the crime is alleged to have been
committed, and there has been a determination of
admissibility pursuant to article 18 or 19, the Prose-
cutor may directly execute such request following all
possible consultations with the requested State Party;

(b) In other cases, the Prosecutor may execute such
request following consultations with the requested
State Party and subject to any reasonable conditions
or concerns raised by that State Party. Where the re-
quested State Party identifies problems with the exe-
cution of a request pursuant to this subparagraph it
shall, without delay, consult with the Court to re-
solve the matter.

5. Provisions allowing a person heard or examined
by the Court under article 72 to invoke restrictions
designed to prevent disclosure of confidential infor-
mation connected with national security shall also
apply to the execution of requests for assistance
under this article.

Article 100
Costs
1. The ordinary costs for execution of requests in
the territory of the requested State shall be borne by
that State, except for the following, which shall be
borne by the Court:



a) utgjold vegna ferda og Oryggisgeeslu vitna og
sérfreedinga eda flutnings skv. 93. gr. 4 manni sem er
i geeslu;

b) utgjold vegna pydingar, talkunar og umritunar;

c) ferda- og uppihaldskostnadur démara, saksokn-
ara, varasaksoknara, domritara, varadomritara og
starfslids starfseininga domstolsins;

d) utgjold vegna alitsgerda eda skyrslna sérfraed-
inga sem domstollinn fer fram 4 ad fa;

e) utgjold sem tengjast flutningi manns sem
gaesluriki afhendir domstolnum; og

f) a0 h6fou samradi, aukautgjold sem framkvamd
4 beioni kann ad hafa i for med sér.

2. Akvadi 1. mgr. skulu, eftir pvi sem vid &, taka
til beidna sem adildarriki senda domstélnum. I slik-
um tilvikum skal domstéllinn standa straum af al-
mennum utgjéldum vegna framkvamdar beidna.

101. gr.
Seérregla.

1. Madur, sem afhentur er domstélnum samkvaemt
pessari sampykkt, skal hvorki sakséttur, sata refs-
ingu né settur i vardhald vegna hattsemi sem hann
gerdist sekur um fyrir athendingu, annarrar en hatt-
seminnar sem liggur til grundvallar glepunum sem
hann var athentur fyrir.

2. Démstoéllinn getur leitad eftir undanpagu fra
krofum 1. mgr. hja rikinu sem afthenti domstélnum
manninn og skal domstdllinn, ef porf krefur, veita
vidbotarupplysingar i samraemi vid 91. gr. Adildar-
rikin hafa valdheimildir til pess ad veita ddmstélnum
undanpagu og skulu leitast vio ad gera pad.

102. gr.
Hugtakanotkun.

[ pessari sampykkt er merking eftirfarandi hugtaka
sem hér segir:

a) ,afhending* merkir a0 riki afhendi domstélnum
mann samkvamt pessari sampykkt.

b) ,,framsal* merkir ad riki athendi 6dru riki mann
samkvemt alpjodasamningi eda landslogum.

10. kafli: Fullnusta.
103. gr.
Hlutverk rikja vid fullnustu fangelsisdoma.
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(a) Costs associated with the travel and security of
witnesses and experts or the transfer under article 93
of persons in custody;

(b) Costs of translation, interpretation and tran-
scription;

(c) Travel and subsistence costs of the judges, the
Prosecutor, the Deputy Prosecutors, the Registrar,
the Deputy Registrar and staff of any organ of the
Court;

(d) Costs of any expert opinion or report requested
by the Court;

(e) Costs associated with the transport of a person
being surrendered to the Court by a custodial State;
and

(f) Following consultations, any extraordinary
costs that may result from the execution of a request.

2. The provisions of paragraph 1 shall, as appro-
priate, apply to requests from States Parties to the
Court. In that case, the Court shall bear the ordinary
costs of execution.

Article 101
Rule of speciality

1. A person surrendered to the Court under this
Statute shall not be proceeded against, punished or
detained for any conduct committed prior to sur-
render, other than the conduct or course of conduct
which forms the basis of the crimes for which that
person has been surrendered.

2. The Court may request a waiver of the require-
ments of paragraph 1 from the State which sur-
rendered the person to the Court and, if necessary,
the Court shall provide additional information in ac-
cordance with article 91. States Parties shall have the
authority to provide a waiver to the Court and should
endeavour to do so.

Article 102
Use of terms
For the purposes of this Statute:

(a) “surrender” means the delivering up of a person
by a State to the Court, pursuant to this Statute;

(b) “extradition” means the delivering up of a
person by one State to another as provided by treaty,
convention or national legislation.

PART 10. ENFORCEMENT
Article 103
Role of States in enforcement of
sentences of imprisonment



1. a) Fangelsisdomur skal afplanadur i riki sem
doémstoéllinn velur af skra yfir riki sem hafa tilkynnt
démstélnum ad pau séu reidubuin til ad taka vid
demdum moénnum.

b) Pegar riki lysir yfir vilja sinum til pess ad taka
vid demdum monnum getur pad sett skilyrdi fyrir
sampykki sinu sem purfa ad vera sampykkt af dom-
stolnum og vera i samrami vid pennan kafla.

¢) Riki, sem er tilnefnt i sérstoku mali, skal pegar
i stad tilkynna démstélnum hvort pad sampykkir til-
nefningu domstolsins.

2. a) Fullnusturikid skal tilkynna domstélnum um
hverjar paer adsteedur sem geetu haft umtalsverd ahrif
4 skilmala eda timalengd fangelsisvistunarinnar, par
4 medal beitingu skilyrda sem kunna ad hafa verid
sampykkt skv. 1. mgr. Skal domstdllinn f4 ad vita
um fyrir fram pekktar eda fyrirsjdanlegar adstaedur
med ad minnsta kosti 45 daga fyrirvara. A medan
skal fullnusturikio ekki hafast neitt pad ad sem geti
haft ahrif 4 skuldbindingar pess skv. 110. gr.

b) Ef domstollinn getur ekki sampykkt adstedur
sem um getur 1 a-1id skal hann tilkynna pad fulln-
usturikinu og halda afram i samremi vid 1. mgr.
104. gr.

3. begar domstollinn tilnefnir riki ad eigin vali
skv. 1. mgr. skal hann taka mid af eftirfarandi:

a) meginreglunni um ad adildarrikin skuli deila
abyrgd a fullnustu fangelsisdoma i samraemi vid
meginreglurnar um sanngjarna skiptingu eins og
kvedid er 4 um i reglunum um malsmedferd og sonn-
un;

b) almennt vidurkenndum st6dlum alpjédasamn-
inga um medferd fanga;

¢) sjénarmidum hins demda;

d) pjoderni hins deemda;

¢) 60rum atridum er varda adstedur glaepsins eda
hins demda eda skilvirka fullnustu refsiakvorounar-
innar, eftir pvi sem vid 4, pegar fullnusturikid er til-
nefnt.

4. Ef ekkert riki er tilnefnt skv. 1. mgr. skal fang-
elsisdomurinn afplanadur i fangelsisstofnun 1 gisti-
rikinu, { samraemi vid skilyrdin sem sett eru i samn-
ingnum um héfudstédvar sem um getur 1 2. mgr. 3.
gr. T sliku tilvik fellur kostnadur vegna fullnustu
fangelsisdoms a4 domstolinn.
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1. (a) A sentence of imprisonment shall be served
in a State designated by the Court from a list of
States which have indicated to the Court their wil-
lingness to accept sentenced persons.

(b) At the time of declaring its willingness to ac-
cept sentenced persons, a State may attach
conditions to its acceptance as agreed by the Court
and in accordance with this Part.

(c) A State designated in a particular case shall
promptly inform the Court whether it accepts the
Court's designation.

2. (a) The State of enforcement shall notify the
Court of any circumstances, including the exercise
of any conditions agreed under paragraph 1, which
could materially affect the terms or extent of the im-
prisonment. The Court shall be given at least 45
days' notice of any such known or foreseeable cir-
cumstances. During this period, the State of enforce-
ment shall take no action that might prejudice its ob-
ligations under article 110.

(b) Where the Court cannot agree to the circum-
stances referred to in subparagraph (a), it shall notify
the State of enforcement and proceed in accordance
with article 104, paragraph 1.

3. In exercising its discretion to make a
designation under paragraph 1, the Court shall take
into account the following:

(a) The principle that States Parties should share
the responsibility for enforcing sentences of im-
prisonment, in accordance with principles of equit-
able distribution, as provided in the Rules of Proced-
ure and Evidence;

(b) The application of widely accepted inter-
national treaty standards governing the treatment of
prisoners;

(c) The views of the sentenced person;

(d) The nationality of the sentenced person;

(e) Such other factors regarding the circumstances
of the crime or the person sentenced, or the effective
enforcement of the sentence, as may be appropriate
in designating the State of enforcement.

4. If no State is designated under paragraph 1, the
sentence of imprisonment shall be served in a prison
facility made available by the host State, in accord-
ance with the conditions set out in the headquarters
agreement referred to in article 3, paragraph 2. In
such a case, the costs arising out of the enforcement
of a sentence of imprisonment shall be borne by the
Court.



104. gr.
Tilnefningu fullnusturikis breytt.
1. Démstollinn getur hvenar sem er akvedid ad
flytja demdan mann til fangelsis 1 60ru riki.
2. Demdur madur getur hvenar sem er s6tt um til
domstolsins ad vera fluttur fra fullnusturikinu.

105. gr.
Fullnusta refsiakvorounar.

1. Med fyrirvara um skilyrdi, sem riki kann ad
hafa sett i samreemi vid b-1id 1. mgr. 103. gr., er
fangelsisdomur bindandi fyrir adildarrikin og geta
pau ekki undir neinum kringumstedum breytt hon-
um.

2. Domstoéllinn hefur einn rétt til pess ad urskurda
um umsokn um afryjun og endurupptdku. Fullnustu-
rikid skal ekki koma 1 veg fyrir ad demdur madur
sendi inn slika umsokn.

106. gr.
Eftirlit med fullnustu refsiakvardana og adstedur i
afplanun.

1. Fullnusta fangelsisdoms skal had eftirliti dom-
stolsins og vera i samreemi vid almennt vidurkennda
stadla 1 alpjédasamningum sem luta ad medferd
fanga.

2. Um adstedur i afplanun skal fara eftir [6gum
fullnusturikisins og skulu paer vera i samreemi vio al-
mennt vidurkennda stadla { alpjodasamningum sem
Iuta ad medferd fanga. Skulu paer hvorki vera betri
né verri en paer adstedur sem fangar, sem demdir
eru fyrir svipud brot 1 fullnusturikinu, bda vid.

3. Samskipti demds manns og déomstolsins skulu
vera 6hindrud og bundin trunadi.

107. gr.
Flutningur manns ad lokinni afplanun.

1. Ad afplanun lokinni ma, i samremi vid 10g
fullnusturikisins, flytja mann, sem er ekki rikis-
borgari i fullnusturikinu, til rikis sem er skylt ad taka
vi® honum, eda til annars rikis sem fellst 4 ad taka
vi® honum, ad teknu tilliti til 6ska mannsins sem a
a0 flytja til vidkomandi rikis, nema fullnusturikid
heimili manninum ad vera afram & yfirradasvadi
sinu.
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Article 104
Change in designation of State of enforcement
1. The Court may, at any time, decide to transfer a
sentenced person to a prison of another State.
2. A sentenced person may, at any time, apply to
the Court to be transferred from the State of enforce-
ment.

Article 105
Enforcement of the sentence

1. Subject to conditions which a State may have
specified in accordance with article 103, paragraph
1 (b), the sentence of imprisonment shall be binding
on the States Parties, which shall in no case modify
it.

2. The Court alone shall have the right to decide
any application for appeal and revision. The State of
enforcement shall not impede the making of any
such application by a sentenced person.

Article 106
Supervision of enforcement of sentences and
conditions of imprisonment

1. The enforcement of a sentence of imprisonment
shall be subject to the supervision of the Court and
shall be consistent with widely accepted internation-
al treaty standards governing treatment of prisoners.

2. The conditions of imprisonment shall be gov-
erned by the law of the State of enforcement and
shall be consistent with widely accepted internation-
al treaty standards governing treatment of prisoners;
in no case shall such conditions be more or less
favourable than those available to prisoners convict-
ed of similar offences in the State of enforcement.

3. Communications between a sentenced person
and the Court shall be unimpeded and confidential.

Article 107
Transfer of the person upon
completion of sentence

1. Following completion of the sentence, a person
who is not a national of the State of enforcement
may, in accordance with the law of the State of en-
forcement, be transferred to a State which is obliged
to receive him or her, or to another State which
agrees to receive him or her, taking into account any
wishes of the person to be transferred to that State,
unless the State of enforcement authorizes the person
to remain in its territory.



2. Ef ekkert riki ber kostnadinn af flutningi
mannsins til annars rikis skv. 1. mgr. skal domstoll-
inn bera pann kostnad.

3. Med fyrirvara um 108. gr. getur fullnusturikio
einnig, i samraemi vid landslog, framselt eda athent
manninn 4 annan hatt riki, sem hefur 6skad eftir
framsali eda athendingu hans, til pess ad kalla hann
fyrir rétt eda til fullnustu doms.

108. gr.
Takmorkun a saksokn eda refsingu
fyrir énnur brot.

1. Demdur madur sem er i haldi i fullnusturiki
skal ekki seta saksokn eda refsingu eda vera fram-
seldur pridja riki fyrir hattsemi sem hann gerdist sek-
ur um adur en hann var framseldur fullnusturikinu,
nema domstollinn hafi sampykkt saksdknina, refs-
inguna eda framsalid ad beidni fullnusturikisins.

2. Démstollinn skal trskurda i malinu eftir ad hafa
hlustad 4 sjonarmid hins demda.

3. Akvedi 1. mgr. gilda ekki ef hinn deemdi dvelst
af frjalsum vilja lengur en 30 daga 4 yfirradasvedi
fullnusturikisins eftir ad hafa afplanad ad fullu pa
refsingu sem domstollinn demdi hann 1 eda ef hann
snyr aftur til yfirradasvaedis pess rikis eftir ad hafa
yfirgefid pad.

109. gr.

Fullnusta sektardkvardana og upptaka eigna.

1. Adildarriki skal lata sektir eda eignaupptoku,
sem domstollinn fyrirskipar skv. 7. kafla, koma til
framkvamda, ad 6skertum réttindum pridju adila i
g60ri tru og 1 samremi vid malsmedferd samkvaemt
landslogum pess.

2. Ef adildarriki getur ekki fullnustad akvordun
um eignaupptoku skal pad gera radstafanir til ad
endurheimta virdi hagnadar og upptdku eigna sem
doémstoéllinn hefur fyrirskipad, ad 6skertum réttind-
um pridju adila i godri tri.

3. Flytja skal til domstdlsins eignir eda hagnad af
sOlu fasteigna eda, eftir pvi sem vid 4, annarra eigna
sem adildarriki hefur fengid i kjolfar fullnustu
akvorounar domstolsins.
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2. If no State bears the costs arising out of transfer-
ring the person to another State pursuant to para-
graph 1, such costs shall be borne by the Court.

3. Subject to the provisions of article 108, the State
of enforcement may also, in accordance with its
national law, extradite or otherwise surrender the
person to a State which has requested the extradition
or surrender of the person for purposes of trial or en-
forcement of a sentence.

Article 108
Limitation on the prosecution or
punishment of other offences

1. A sentenced person in the custody of the State
of enforcement shall not be subject to prosecution or
punishment or to extradition to a third State for any
conduct engaged in prior to that person's delivery to
the State of enforcement, unless such prosecution,
punishment or extradition has been approved by the
Court at the request of the State of enforcement.

2. The Court shall decide the matter after having
heard the views of the sentenced person.

3. Paragraph 1 shall cease to apply if the sentenced
person remains voluntarily for more than 30 days in
the territory of the State of enforcement after having
served the full sentence imposed by the Court, or re-
turns to the territory of that State after having left it.

Article 109
Enforcement of fines and forfeiture measures

1. States Parties shall give effect to fines or for-
feitures ordered by the Court under Part 7, without
prejudice to the rights of bona fide third parties, and
in accordance with the procedure of their national
law.

2. If a State Party is unable to give effect to an
order for forfeiture, it shall take measures to recover
the value of the proceeds, property or assets ordered
by the Court to be forfeited, without prejudice to the
rights of bona fide third parties.

3. Property, or the proceeds of the sale of real
property or, where appropriate, the sale of other pro-
perty, which is obtained by a State Party as a result
of its enforcement of a judgement of the Court shall
be transferred to the Court.



110. gr.
Endurskodun domstolsins til refsileekkunar.

1. Fullnusturikid skal ekki lata mann lausan fyrr
en hann hefur afplanad ad fullu refsingu sem dom-
stollinn hefur demt hann i.

2. Démstollinn einn hefur rétt til ad taka akvoroun
um refsileekkun og skal hann trskurda i malinu eftir
a0 hafa yfirheyrt vidkomandi.

3. begar vidkomandi madur hefur afplanad tvo
pridju hluta refsingarinnar, eda 25 ar ef um er ad
reda lifstidarfangelsi, skal domstollinn endurskoda
dominn til ad dkvarda hvort veita skuli refsilekkun.
Endurskodun skal ekki fara fram fyrir pann tima.

4.Vi0 endurskodun skv. 3. mgr. getur ddmstéllinn
tekid akvoroun um refsileekkun ef hann alitur ad eitt
eda fleiri af eftirfarandi atridum sé fyrir hendi:

a) ad madurinn hafi fljétlega og stadfastlega synt
vilja til samstarfs vid rannsokn og saksokn;

b) ad madurinn hafi af frjalsum vilja adstodad vid
framkvaemd fullnustu déma domstoélsins og fyrir-
mela hans i 66rum malum, einkum hafi hann ad-
stodad vid ad finna eignir sem tengjast sektar-
akvaedum, eignaupptoku eda skadabdtum sem ma
nota i pagu fornarlamba; eda

¢) adrir peettir sem greinilega syna mikid breyttar
adstaedur sem nagja til ad réttleta refsileekkun eins
og kvedid er 4 um 1 reglunum um malsmedferd og
sénnun.

5. Efdomstollinn akvedur, vid fyrstu endurskodun
skv. 3. mgr., a0 ekki sé rétt ad veita refsileekkun skal
hann eftir pad taka aftur upp spurninguna um refsi-
leekkun med vissu millibili og med hlidsjon af peim
vidmidum sem kvedid er 4 um i reglunum um mals-
medferd og sonnun.

111. gr.
Flotti.

Ef demdur madur strykur Ur haldi og flyr fra
fullnusturikinu getur pad riki, ad h6fdu samradi vid
doémstoélinn, farid fram 4 ad rikid par sem madurinn
er nidurkominn athendi hann samkvemt gildandi
tvihlida eda marghlida fyrirkomulagi, eda pad getur
farid fram 4 ad domstollinn leiti eftir pvi ad fa
manninn athentan 1 samremi vid 9. Kkafla.
Doémstollinn  getur 4kvedid ad madurinn verdi
afthentur rikinu sem hann afplanadi refsinguna i eda
60ru riki sem doémstollinn tilnefnir.
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Article 110
Review by the Court concerning
reduction of sentence

1. The State of enforcement shall not release the
person before expiry of the sentence pronounced by
the Court.

2. The Court alone shall have the right to decide
any reduction of sentence, and shall rule on the
matter after having heard the person.

3. When the person has served two thirds of the
sentence, or 25 years in the case of life imprison-
ment, the Court shall review the sentence to deter-
mine whether it should be reduced. Such a review
shall not be conducted before that time.

4. In its review under paragraph 3, the Court may
reduce the sentence if it finds that one or more of the
following factors are present:

(a) The early and continuing willingness of the
person to cooperate with the Court in its
investigations and prosecutions;

(b) The voluntary assistance of the person in
enabling the enforcement of the judgements and
orders of the Court in other cases, and in particular
providing assistance in locating assets subject to
orders of fine, forfeiture or reparation which may be
used for the benefit of victims; or

(c) Other factors establishing a clear and signifi-
cant change of circumstances sufficient to justify the
reduction of sentence, as provided in the Rules of
Procedure and Evidence.

5. If the Court determines in its initial review
under paragraph 3 that it is not appropriate to reduce
the sentence, it shall thereafter review the question
of reduction of sentence at such intervals and ap-
plying such criteria as provided for in the Rules of
Procedure and Evidence.

Article 111

Escape
If a convicted person escapes from custody and
flees the State of enforcement, that State may, after
consultation with the Court, request the person's sur-
render from the State in which the person is located
pursuant to existing bilateral or multilateral arrange-
ments, or may request that the Court seek the per-
son's surrender, in accordance with Part 9. It may di-
rect that the person be delivered to the State in which
he or she was serving the sentence or to another

State designated by the Court.



11. kafli: Ping adildarrikjanna.
112. gr.
bing adildarrikjanna.

1. bing rikja, sem adild eiga ad pessari sampykkt,
er hér med stofnad. Hvert adildarriki skal eiga einn
fulltrua 4 pinginu og med honum mega vera vara-
menn og radgjafar. Odrum rikjum, sem hafa undirrit-
a0 pessa sampykkt eda lokagerdina, er heimilt ad
hafa dheyrnarfulltrua 4 pinginu.

2. bingio skal:

a) fjalla um og sampykkja, eftir pvi sem vid 4, til-
meli undirbuningsnefndarinnar;

b) modta almenna stefnu démstjornarinnar, sak-
soknara og domritara 1 stjornsyslu domstdlsins;

¢) fjalla um skyrslur og starfsemi skrifstofunnar
sem komid var & fot skv. 3. mgr. og gera videigandi
radstafanir par ad latandi;

d) fjalla um og ganga fra fjarhagsaetlun domstols-
ins;

e) akveda hvort breyta eigi, i samrami viod 36. gr.,
fjolda domara;

f) fjalla, skv. 5. og 7. mgr. 87. gr., um 61l mal er
varda skort 4 samvinnu;

g) inna af hendi hvers konar storf 6nnur sem sam-
rymanleg eru pessari sampykkt eda reglunum um
malsmedferd og sonnun.

3. a) bingid skal hafa skrifstofu med einum
forseta, tveimur varaforsetum og 18 fulltrium sem
pingid kys til priggja éra.

b) Skrifstofan skal vera demigerd, einkum ad pvi
er vardar landfraedilega dreifingu fulltrda og rétt er
a0 helstu lagakerfi { heiminum eigi par fulltraa.

c¢) Skrifstofan skal halda fundi eins oft og purfa
pykir, p6 ekki sjaldnar en einu sinni 4 ari. Hun skal
vera pinginu til adstodar vid pingstorfin.

4. bingid getur, ef naudsyn ber til, komid & ot
undirstofnunum, par 4 medal kerfum til ad hafa med
hondum sjalfsteett eftirlit, mat og rannsokn 4 dom-
stolnum til pess ad auka skilvirkni hans og fjarhags-
lega hagkvamni.

5. Forseti domstolsins, saksoknari og démritari
eda fulltriar peirra mega, eftir atvikum, sitja fundi
pingsins og skrifstofunnar.

6. Pingid skal koma saman 4 adsetursstad dom-
stolsins eda i hofudstodvum Sameinudu pjodanna
einu sinni 4 ari og halda aukaping ef adstaedur krefj-
ast pess. Skrifstofan skal kalla saman aukaping ad
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PART 11. ASSEMBLY OF STATES PARTIES
Article 112
Assembly of States Parties

1. An Assembly of States Parties to this Statute is
hereby established. Each State Party shall have one
representative in the Assembly who may be ac-
companied by alternates and advisers. Other States
which have signed this Statute or the Final Act may
be observers in the Assembly.

2. The Assembly shall:

(a) Consider and adopt, as appropriate, recom-
mendations of the Preparatory Commission;

(b) Provide management oversight to the Presiden-
cy, the Prosecutor and the Registrar regarding the
administration of the Court;

(c) Consider the reports and activities of the
Bureau established under paragraph 3 and take ap-
propriate action in regard thereto;

(d) Consider and decide the budget for the Court;

(e) Decide whether to alter, in accordance with
article 36, the number of judges;

(f) Consider pursuant to article 87, paragraphs 5
and 7, any question relating to non-cooperation;

(g) Perform any other function consistent with this
Statute or the Rules of Procedure and Evidence.

3. (a) The Assembly shall have a Bureau consisting
of a President, two Vice-Presidents and 18 members
elected by the Assembly for three-year terms.

(b) The Bureau shall have a representative
character, taking into account, in particular, equit-
able geographical distribution and the adequate re-
presentation of the principal legal systems of the
world.

(c) The Bureau shall meet as often as necessary,
but at least once a year. It shall assist the Assembly
in the discharge of its responsibilities.

4. The Assembly may establish such subsidiary
bodies as may be necessary, including an inde-
pendent oversight mechanism for inspection, evalu-
ation and investigation of the Court, in order to en-
hance its efficiency and economy.

5. The President of the Court, the Prosecutor and
the Registrar or their representatives may participate,
as appropriate, in meetings of the Assembly and of
the Bureau.

6. The Assembly shall meet at the seat of the Court
or at the Headquarters of the United Nations once a
year and, when circumstances so require, hold
special sessions. Except as otherwise specified in



eigin frumkvaedi eda ad beidni pridjungs adildarrikj-
anna, nema kvedid sé 4 um annad i sampykkt pess-
ari.

7. Hvert adildarriki skal hafa eitt atkvaedi. Leggja
skal dherslu 4 a0 dkvardanir séu sampykktar sam-
hlj6da i pinginu og & skrifstofunni. Ef ekki faest sam-
hljoda sampykki skal eftirfarandi hattur hafour 4,
nema kvedid sé 4 um annad i sampykktinni:

a) Akvardanir um efnisatridi skulu teknar med at-
kvedum tveggja pridju hluta fulltrianna sem eru
vidstaddir og greida atkveedi en skilyrdi fyrir alykt-
unarheefi vio atkvadagreiosluna er ad hreinn meiri
hluti fulltrua adildarrikjanna sé vidstaddur.

b) Akvardanir um malsmedferd skulu teknar med
einféldum meiri hluta atkvaeda peirra fulltria ad-
ildarrikjanna sem eru vidstaddir og greida atkveedi.

8. Aoildarriki, sem er i vanskilum med greidslur
fjarframlaga vegna kostnadar vid domstolinn, skal
hvorki hafa atkvaedisrétt 4 pinginu né a skrifstofunni
ef fjarhaedin, sem pad skuldar, er jafnha eda heerri en
framlag pess hefoi att ad vera tvo naestlidin ar. b
getur pingid heimilad adildarriki ad greida atkvedi
4 pinginu eda 4 skrifstofunni ef pinginu pykir synt ad
astedur pess a0 adildarrikid greidir ekki skuldir sin-
ar eru ekki 4 valdi pess.

9. Pingid setur sér malsmedferdarreglur.

10. Opinber tungumal og vinnumal pingsins skulu
vera hin somu og 4 allsherjarpingi Sameinudu pj6o-
anna.

12. kafli: Fjarmognun.
113. gr.
Fjarhagsreglugerdir.

Um 611 fjarmal, sem tengjast domstdlnum og fund-
um pings adildarrikjanna, par med talid skrifstofu
hans og undirstofnunum, fer eftir pessari sampykkt
og fjarhagsreglugerdoum og reglum sem ping adildar-
rikjanna hefur sampykkt, nema sérstaklega sé kvedid
4 um annad.

114. gr.
Greidsla utgjalda.
Utgjold domstolsins og pings adildarrikjanna, par
med talid skrifstofu hans og undirstofnana, skulu
greidd Ur sj6oum domstolsins.
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this Statute, special sessions shall be convened by
the Bureau on its own initiative or at the request of
one third of the States Parties.

7. Each State Party shall have one vote. Every ef-
fort shall be made to reach decisions by consensus in
the Assembly and in the Bureau. If consensus cannot
be reached, except as otherwise provided in the Sta-
tute:

(a) Decisions on matters of substance must be ap-
proved by a two-thirds majority of those present and
voting provided that an absolute majority of States
Parties constitutes the quorum for voting;

(b) Decisions on matters of procedure shall be
taken by a simple majority of States Parties present
and voting.

8. A State Party which is in arrears in the payment
of its financial contributions towards the costs of the
Court shall have no vote in the Assembly and in the
Bureau if the amount of its arrears equals or exceeds
the amount of the contributions due from it for the
preceding two full years. The Assembly may, never-
theless, permit such a State Party to vote in the As-
sembly and in the Bureau if it is satisfied that the
failure to pay is due to conditions beyond the control
of the State Party.

9. The Assembly shall adopt its own rules of pro-
cedure.

10. The official and working languages of the As-
sembly shall be those of the General Assembly of
the United Nations.

PART 12. FINANCING
Article 113
Financial Regulations

Except as otherwise specifically provided, all
financial matters related to the Court and the meet-
ings of the Assembly of States Parties, including its
Bureau and subsidiary bodies, shall be governed by
this Statute and the Financial Regulations and Rules
adopted by the Assembly of States Parties.

Article 114
Payment of expenses
Expenses of the Court and the Assembly of States
Parties, including its Bureau and subsidiary bodies,
shall be paid from the funds of the Court.



115. gr.
Sjodir domstolsins og pings adildarrikjanna.

Utgjold domstolsins og pings adildarrikjanna, par
med talid skrifstofu hans og undirstofnana, eins og
kvedid er 4 um i fjarhagsaeetlun sem ping adildarrikj-
anna akvedur skulu greidast med:

a) fostum framlogum adildarrikjanna;

b) fé ur sjodum Sameinudu pjdédanna, med fyrir-
varaum sampykki allsherjarpingsins, einkum 4 petta
vid um utgjold sem leidir af visunum adstedna fra
Oryggisisradinu til saksdknara.

116. gr.
Frjals framlég.

Med fyrirvaraum 115. gr. getur ddmstoéllinn tekid
vid og notad sem vidbdtarsjodi frjals framlog fra
rikisstjornum, alpjédastofnunum, einstaklingum,
fyrirteekjum og 60rum adilum, i samreemi vid videig-
andi viomid sem ping adildarrikjanna hefur sam-
bykkt.

117. gr.
Framlog dkvedin.

Framlog adildarrikjanna skulu akvedin i samraemi
vid sampykktar reglur um kostnadarskiptingu sem
erubyggdar 4 peim kvarda sem Sameinudu pjoédirnar
hafa sampykkt fyrir fasta fjarhagsaeetlun sina og skal
peim jathad nidur i samremi vid meginreglurnar
sem kvardinn er byggdur a.

118. gr.
Arleg endurskodun.
Ohadur endurskodandi skal arlega endurskoda
skjol, beekur og reikninga domstdlsins, par med talid
arsreikninga hans.

13. kafli: Lokaakvzeoi.
119. gr.
Lausn deilumala.
1. Allar deilur um démstorf domstolsins skulu
leystar med akvordun domstolsins.

2. Ollum 83rum deilum 4 milli tveggja eda fleiri
adildarrikja um talkun eda beitingu sampykktar
pessarar, sem eru ekki leystar med samningum innan
priggja méanada fra pvi ad peer komu upp, skal visad
til pings adildarrikjanna. bingid getur sjalft reynt ad
leysa deilu eda lagt fram tillogur um adrar leidir til
bess ad leysa hana, medal annars visad henni til Al-
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Article 115
Funds of the Court and of the
Assembly of States Parties

The expenses of the Court and the Assembly of
States Parties, including its Bureau and subsidiary
bodies, as provided for in the budget decided by the
Assembly of States Parties, shall be provided by the
following sources:

(a) Assessed contributions made by States Parties;

(b) Funds provided by the United Nations, subject
to the approval of the General Assembly, in particu-
lar in relation to the expenses incurred due to refer-
rals by the Security Council.

Article 116
Voluntary contributions

Without prejudice to article 115, the Court may re-
ceive and utilize, as additional funds, voluntary con-
tributions from Governments, international organiza-
tions, individuals, corporations and other entities, in
accordance with relevant criteria adopted by the As-
sembly of States Parties.

Article 117
Assessment of contributions
The contributions of States Parties shall be as-
sessed in accordance with an agreed scale of assess-
ment, based on the scale adopted by the United Na-
tions for its regular budget and adjusted in accord-
ance with the principles on which that scale is based.

Article 118
Annual audit
The records, books and accounts of the Court, in-
cluding its annual financial statements, shall be
audited annually by an independent auditor.

PART 13. FINAL CLAUSES
Article 119
Settlement of disputes

1. Any dispute concerning the judicial functions of
the Court shall be settled by the decision of the
Court.

2. Any other dispute between two or more States
Parties relating to the interpretation or application of
this Statute which is not settled through negotiations
within three months of their commencement shall be
referred to the Assembly of States Parties. The As-
sembly may itself seek to settle the dispute or may
make recommendations on further means of settle-



pjo6dadomstodlsins 1 samraemi vid sampykkt pess
domstols.

120. gr.
Fyrirvarar.
Ekki er heimilt ad gera fyrirvara vid sampykkt
pessa.

121. gr.
Breytingar.

1. Ollum adildarrikjunum er heimilt ad leggja til
breytingar 4 sampykkt pessari pegar sjo ar eru lidin
fra gildistoku hennar. Texti breytinga, sem gerd er
tillaga um, skal lagdur fyrir adalframkvemdastjora
Sameinudu pjdédanna sem skal pegar i stad senda
hann 6llum adildarrikjunum.

2. Eigi fyrr en ad premur manudum lionum fra
dagsetningu tilkynningarinnar skal ping adildarrikj-
anna, med meiri hluta atkvaeda peirra sem vidstaddir
eru og greida atkvadi, akveda & naesta fundi, hvort
tillagan skuli tekin til umfjéllunar. Pingid getur sjalft
fjallad um tilloguna eda bodad til endurskodunar-
fundar ef malid er pannig vaxid ad purfa pyki.

3. Tvo pridju hluta atkvaeda adildarrikjanna parf'til
a0 sampykkja breytingu sem ekki naest samstada um
4 fundi pings adildarrikjanna eda 4 endurskodunar-
fundi.

4. AQ fratdldum akvedum 5. mgr. 6dlast breyting
gildi gagnvart 6llum adildarrikjunum einu ari eftir ad
sjo attundu hlutar rikjanna hafa athent fullgildingar-
eda stadfestingarskjol sin til vorslu hja adalfram-
kvemdastjora Sameinudu pjodanna.

5.Breytingara 5., 6., 7. og 8. gr. sampykktar pess-
arar skulu 60last gildi gagnvart peim adildarrikjum,
sem hafa sampykkt breytinguna, einu ari eftir ad pau
afthentu fullgildingar- eda stadfestingarsk;jol sin til
vorslu. Démstollinn skal ekki beita 16gsogu sinni ef
glaepur, sem breytingin tekur til, hefur verid framinn
afrikisborgara rikis, sem hefur ekki sampykkt breyt-
inguna, eda 4 yfirrddasvaoi pess.

6. Hafi breyting verid sampykkt af sjo attundu
hlutum adildarrikjanna i samraemi vid 4. mgr. getur
adildarriki, sem ekki hefur sampykkt breytinguna,
sagt upp sampykkt pessari og 68last uppsdgnin gildi
pegar 1 stad, pratt fyrir akveedi 1. mgr. 127. gr. en
sbr. p6 2. mgr. 127. gr., med pvi ad tilkynna uppsdgn
eigi sidar en einu ari eftir ad slik breyting hefur 601-
ast gildi.
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ment of the dispute, including referral to the Interna-
tional Court of Justice in conformity with the Statute
of that Court.

Article 120
Reservations
No reservations may be made to this Statute.

Article 121
Amendments

1. After the expiry of seven years from the entry
into force of this Statute, any State Party may pro-
pose amendments thereto. The text of any proposed
amendment shall be submitted to the Secretary-
General of the United Nations, who shall promptly
circulate it to all States Parties.

2. No sooner than three months from the date of
notification, the Assembly of States Parties, at its
next meeting, shall, by a majority of those present
and voting, decide whether to take up the proposal.
The Assembly may deal with the proposal directly or
convene a Review Conference if the issue involved
SO warrants.

3. The adoption of an amendment at a meeting of
the Assembly of States Parties or at a Review Con-
ference on which consensus cannot be reached shall
require a two-thirds majority of States Parties.

4. Except as provided in paragraph 5, an amend-
ment shall enter into force for all States Parties one
year after instruments of ratification or acceptance
have been deposited with the Secretary-General of
the United Nations by seven-eighths of them.

5. Any amendment to articles 5, 6, 7 and 8 of this
Statute shall enter into force for those States Parties
which have accepted the amendment one year after
the deposit of their instruments of ratification or ac-
ceptance. In respect of a State Party which has not
accepted the amendment, the Court shall not
exercise its jurisdiction regarding a crime covered by
the amendment when committed by that State Party's
nationals or on its territory.

6. If an amendment has been accepted by seven-
eighths of States Parties in accordance with para-
graph 4, any State Party which has not accepted the
amendment may withdraw from this Statute with im-
mediate effect, notwithstanding article 127, para-
graph 1, but subject to article 127, paragraph 2, by
giving notice no later than one year after the entry
into force of such amendment.



7. Adalframkvaemdastjori Sameinudu pjodanna
skal senda 6llum adildarrikjunum allar breytingar
sem sampykktar eru 4 fundum pings adildarrikjanna
eda 4 endurskodunarfundi.

122. gr.
Breytingar a akvedum er varda stofnanapdttinn.

1. bratt fyrir akveedi 1. mgr. 121. gr. getur sérhvert
adildarriki hvenaer sem er gert tillogur um breytingar
4 peim akvedum sampykktarinnar sem varda ein-
gongu stofnanapatt hennar, p.e. 35. gr., 8. 0g 9. mgr.
36. gr., 37. gr., 38. gr., 1. mgr. (fyrstu tveir malslio-
irnir), 2. og 4. mgr. 39. gr., 4. til 9. mgr. 42. gr., 2.
og 3. mgr. 43. gr. og 44., 46., 47. og 49. gr. Texti
breytingartillagna skal lagdur fyrir adalfram-
kvemdastjora Sameinudu pjédanna eda annan adila
sem ping adildarrikjanna tilnefnir og skal hann pegar
i stad senda hann 6llum adildarrikjunum og 60rum
patttakendum pingsins.

2. Breytingar samkvemt pessari grein, sem ekki
naest samstada um, skulu sampykktar 4 pingi adildar-
rikjanna eda 4 endurskodunarfundi med atkvaedum
tveimur pridju hluta adildarrikjanna. Breytingarnar
skulu 6dlast gildi 1 6llum adildarrikjunum sex man-
udum eftir ad pingid eda endurskodunarfundurinn,
eftir pvi sem vid 4, sampykkir peer.

123. gr.
Endurskodun sampykktarinnar.

1. Sjo arum eftir ad sampykkt pessi 6dlast gildi
skal adalframkvaemdastjori Sameinudu pjédanna
booda til endurskodunarfundar til pess ad fjalla um
breytingar 4 sampykkt pessari. Slik endurskodun get-
ur vardad, en skal p6 ekki takmarkast vid, skrana yf-
ir glepi 1 5. gr. Endurskodunarfundurinn skal vera
opinn 6llum patttakendum 4 pingi adildarrikjanna og
med somu skilyroum.

2. Hvenar sem er eftir pad skal adalframkvamda-
stjori Sameinudu pjédanna boda til endurskodunar-
fundar, ad beidni adildarrikis og 1 peim tilgangi sem
fram kemur i 1. mgr., med sampykki meiri hluta ad-
ildarrikjanna.

3. Akvaedi 3. til 7. mgr. 121. gr. skulu gilda um
sampykkt og gildistoku allra breytinga 4 sampykkt-
inni sem eru til umfj6llunar 4 endurskodunarfundi.
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7. The Secretary-General of the United Nations
shall circulate to all States Parties any amendment
adopted at a meeting of the Assembly of States Par-
ties or at a Review Conference.

Article 122
Amendments to provisions of
an institutional nature

1. Amendments to provisions of this Statute which
are of an exclusively institutional nature, namely, ar-
ticle 35, article 36, paragraphs 8 and 9, article 37, ar-
ticle 38, article 39, paragraphs 1 (first two sentenc-
es), 2 and 4, article 42, paragraphs 4 to 9, article 43,
paragraphs 2 and 3, and articles 44, 46, 47 and 49,
may be proposed at any time, notwithstanding article
121, paragraph 1, by any State Party. The text of any
proposed amendment shall be submitted to the Sec-
retary-General of the United Nations or such other
person designated by the Assembly of States Parties
who shall promptly circulate it to all States Parties
and to others participating in the Assembly.

2. Amendments under this article on which con-
sensus cannot be reached shall be adopted by the As-
sembly of States Parties or by a Review Conference,
by a two-thirds majority of States Parties. Such
amendments shall enter into force for all States Par-
ties six months after their adoption by the Assembly
or, as the case may be, by the Conference.

Article 123
Review of the Statute

1. Seven years after the entry into force of this
Statute the Secretary-General of the United Nations
shall convene a Review Conference to consider any
amendments to this Statute. Such review may in-
clude, but is not limited to, the list of crimes con-
tained in article 5. The Conference shall be open to
those participating in the Assembly of States Parties
and on the same conditions.

2. At any time thereafter, at the request of a State
Party and for the purposes set out in paragraph 1, the
Secretary-General of the United Nations shall, upon
approval by a majority of States Parties, convene a
Review Conference.

3. The provisions of article 121, paragraphs 3 to 7,
shall apply to the adoption and entry into force of
any amendment to the Statute considered at a
Review Conference.



124. gr.
Bradabirgdadkveedi.

bratt fyrir 1. og 2. mgr. 12. gr. getur riki lyst pvi
yfir, um leid og pad gerist adili ad sampykkt pessari,
a0 fyrstu sj0 arin eftir ad sampykkt pessi 60last gildi
gagnvart pvi gangist pad ekki undir 16gségu dom-
stolsins ad pvi er vardar pa flokka glepa sem um
getur 1 8. gr. pegar glaepur er talinn hafa verid fram-
inn af rikisborgara pess rikis eda 4 yfirradasvedi
pess. Rikid getur hvenzar sem er dregid til baka yfir-
lysingu samkvamt pessari grein. Akveadi pessarar
greinar skulu endurskodud 4 endurskodunarfundin-
um sem bodad er til i samremi vid 1. mgr. 123. gr.

125. gr.
Undirritun, fullgilding, stadfesting,
sampykki eda adild.

1. Sampykkt pessi skal liggja frammi til undirrit-
unar fyrir 61l riki { h6fudstodvum Matvela- og land-
bunadarstofnunar Sameinudu pjédanna (FAO) i Rom
17. juli 1998. Sidan skal hun liggja frammi til undir-
ritunar i utanrikisraduneyti ftaliu i Rém til 17. okto-
ber 1998. Eftir pad liggur sampykktin frammi til
undirritunar 1 h6fudstodvum Sameinudu pjédanna i
New York til 31. desember arid 2000.

2. Sampykkt pessi er hao fullgildingu, stadfestingu
eda sampykki rikjanna sem undirrita hana. Skjol um
fullgildingu, stadfestingu eda sampykki skulu athent
adalframkvaemdastjora Sameinudu pjoédanna til
vorslu.

3. Ollum rikjum er frjalst ad gerast adilar ad sam-
bykkt pessari. Adildarskjol skulu athent adalfram-
kvemdastjora Sameinudu pjédanna til vorslu.

126. gr.
Gildistaka.

1. Sampykkt pessi 60last gildi fyrsta dag naesta
manadar eftir ad lidnir eru 60 dagar fra pvi ad skjalid
um fullgildingu, stadfestingu eda sampykki var af-
hent adalframkvamdastjora Sameinudu pjodanna til
vorslu.

2. Fyrir hvert riki sem fullgildir pessa sampykkt,
stadfestir hana eda sampykkir eda feer adild ad henni
eftir a0 60. skjalid um fullgildingu, stadfestingu,
sampykki eda adild hefur verid athent til vorslu, 601-
ast sampykktin gildi fyrsta dag nasta manadar eftir
a0 lionir eru 60 dagar fra pvi a0 rikio athenti til
vorslu skjal sitt um fullgildingu, stadfestingu, sam-
bykki eda adild.
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Article 124
Transitional Provision

Notwithstanding article 12, paragraphs 1 and 2, a
State, on becoming a party to this Statute, may de-
clare that, for a period of seven years after the entry
into force of this Statute for the State concerned, it
does not accept the jurisdiction of the Court with re-
spect to the category of crimes referred to in article
8 when a crime is alleged to have been committed by
its nationals or on its territory. A declaration under
this article may be withdrawn at any time. The pro-
visions of this article shall be reviewed at the Re-
view Conference convened in accordance with
article 123, paragraph 1.

Article 125
Signature, ratification, acceptance,
approval or accession

1. This Statute shall be open for signature by all
States in Rome, at the headquarters of the Food and
Agriculture Organization of the United Nations, on
17 July 1998. Thereafter, it shall remain open for
signature in Rome at the Ministry of Foreign Affairs
of Italy until 17 October 1998. After that date, the
Statute shall remain open for signature in New York,
at United Nations Headquarters, until 31 December
2000.

2. This Statute is subject to ratification, acceptance
or approval by signatory States. Instruments of ratifi-
cation, acceptance or approval shall be deposited
with the Secretary-General of the United Nations.

3. This Statute shall be open to accession by all
States. Instruments of accession shall be deposited
with the Secretary-General of the United Nations.

Article 126
Entry into force

1. This Statute shall enter into force on the first
day of the month after the 60th day following the
date of the deposit of the 60th instrument of ratifica-
tion, acceptance, approval or accession with the Sec-
retary-General of the United Nations.

2. For each State ratifying, accepting, approving or
acceding to this Statute after the deposit of the 60th
instrument of ratification, acceptance, approval or
accession, the Statute shall enter into force on the
first day of the month after the 60th day following
the deposit by such State of its instrument of
ratification, acceptance, approval or accession.



127. gr.
Uppsogn.

1. Adildarriki er heimilt ad segja upp sampykkt
pessari med skriflegri tilkynningu til adalfram-
kvemdastjora Sameinudu pjodanna. Uppsdgnin 601-
ast gildi einu ari eftir méttoku tilkynningarinnar,
nema kvedid sé 4 um sidari dagsetningu i tilkynning-
unni.

2. Uppsogn rikis leysir pad ekki undan skuldbind-
ingum sem sampykkt pessi lagdi pvi 4 herdar 4 med-
an pad var adili ad henni, par 4 medal hugsanlegum
fjarhagsskuldbindingum. Uppsdgn rikis skal hvorki
hafa ahrif 4 samvinnu pess vid domstdlinn { tengsl-
um vid rannsokn og saksokn vegna glepa sem rik-
inu, sem sagdi sampykktinni upp, bar skylda til ad
vinna ad og var hafin fyrir pann dag sem uppsdgnin
00laodist gildi, né skal hun & nokkurn hatt hafa ahrif
4 aframhaldandi medferd mals sem pegar var til
medferdar hja domstolnum fyrir pann dag sem upp-
sOgnin 60ladist gildi.

128. gr.
Jafngildir textar.

Frumritid af sampykkt pessari, en textar hennar &
arabisku, ensku, fronsku, kinversku, russnesku og
spaensku eru allir jafngildir, skal athent adalfram-
kvemdastjora Sameinudu pjédanna til vorslu og skal
hann senda stadfest afrit af peim til allra rikjanna.

PESSU TIL STADFESTU hafa undirritud, sem til
pess hafa fullt umbod rikisstjorna sinna, undirritad
sampykkt pessa.

GJORT i Rém 17. juli 4rid 1998.
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Article 127
Withdrawal

1. A State Party may, by written notification ad-
dressed to the Secretary-General of the United Na-
tions, withdraw from this Statute. The withdrawal
shall take effect one year after the date of receipt of
the notification, unless the notification specifies a
later date.

2. A State shall not be discharged, by reason of its
withdrawal, from the obligations arising from this
Statute while it was a Party to the Statute, including
any financial obligations which may have accrued.
Its withdrawal shall not affect any cooperation with
the Court in connection with criminal investigations
and proceedings in relation to which the
withdrawing State had a duty to cooperate and which
were commenced prior to the date on which the
withdrawal became effective, nor shall it prejudice
in any way the continued consideration of any matter
which was already under consideration by the Court
prior to the date on which the withdrawal became
effective.

Article 128
Authentic texts
The original of this Statute, of which the Arabic,
Chinese, English, French, Russian and Spanish texts
are equally authentic, shall be deposited with the
Secretary-General of the United Nations, who shall
send certified copies thereof to all States.

IN WITNESS WHEREOF, the undersigned, being
duly authorized thereto by their respective Govern-
ments, have signed this Statute.

DONE at Rome, this 17th day of July 1998.



